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Comparison Chart of Old and New LAT Rules

OLD RULES NEW RULES
3.2 PRACTICE DIRECTIONS 3.2 TRIBUNAL POWERS
The Tribunal may issue public Practice Directions or similar types | The Tribunal may vary or waive the application of any Rule or
of documents to provide further information about the Tribunal’s procedure, on its own initiative or at the request of a party,

The Tribunal may make such orders or give such directions in
proceedings before it to control its process or to prevent
abuse of its process.

The Tribunal may issue Practice Directions or similar types of
documents to provide further information about the Tribunal's
practices or procedures.

This rule does not exist. 3.7 REQUIREMENT TO ATTEND IN-PERSON OR
ELECTRONIC HEARING

A party as defined under Rule 2.16 and/or their representative
as defined in Rule 2.20 must attend their in-person or
electronic hearing before the Tribunal.

If an unforeseen event prevents a party from attending the
start of the hearing, the party is responsible for contacting the
Tribunal before the scheduled start time on the hearing notice.
The party must advise the Tribunal of the nature of the
unforeseen event that prevents a party from attending.
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This rule does not exist.

3.7.1 PARTY'S FAILURE TO ATTEND START OF HEARING
If a party, who has been given notice of a hearing in
accordance with the SPPA, does not attend their in-person or
electronic hearing within 30 minutes of the scheduled start
time as stated in the hearing notice, the Tribunal may:

a. proceed with the hearing in the absence of
that party; and/or

b. make any order it considers appropriate in
the circumstances.

In determining whether to proceed with the hearing in the
absence of a non-attending party, the Tribunal will consider
the reasons for the non-attendance, if any.

This rule does not exist.

3.7.2 PARTY'S FAILURE TO ATTEND HEARING IN
PROGRESS

If, after a hearing has commenced with the parties in
attendance, a party is unable to attend part of the hearing, the
party must advise the Tribunal of the reasons why they are
unable to continue to attend. At the hearing, the Tribunal will
consider the reasons for non-attendance, if any, and may:

a. proceed with the hearing in the absence of the party;
and/or

b. make any order it considers appropriate in the
circumstances
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This rule does not exist. 3.7.3 REPRESENTATIVE'S FAILURE TO ATTEND
HEARING

If a representative of any party does not attend any part of an
in-person or electronic hearing, the Tribunal will consider the
reasons for non-attendance, if any, and may:

a. proceed with the hearing without that representative;
and/or

b. make any order it considers appropriate in the
circumstances.

This rule does not exist. 3.8 APPLICATION OF RULE 3

Despite Rule 1.4, this Rule applies to all appeals effective
August 21, 2023.

4.2 NOTICE REGARDING INTERPRETER 4.2 NOTICE REGARDING INTERPRETER

Subject to Rule 20.6, if a party or a witness requires an interpreter | Same as old rule except now subject to Rule 20.7.
in a language other than English or French in order to effectively
participate in a proceeding, the party shall notify the Tribunal not
less than 14 days before the hearing or case conference, and the
Tribunal will either arrange for an interpreter at the expense of the
party or approve the use of an interpreter of the party’s choosing.

6.7 REPRESENTATION Rule 6.7 has been removed and the rules for representation is
A party may be self-represented or may have a representative. now under Rule 24.
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8.1 ISSUANCE OF SUMMONS

The Tribunal may issue a summons on its own initiative or at the
request of a party.

8.1 ISSUING A SUMMONS

The Tribunal may issue a summons, on its own initiative or at
the request of a party, requiring any person as defined in
the SPPA, or a party:

a. to give evidence at an electronic or in-
person hearing; and/or

b. to produce documents and things specified
by the Tribunal at an electronic or in-person
hearing.

The Tribunal will only issue a summons for witnesses,
documents or things that are relevant to the issues in dispute
and admissible at a hearing.
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8.2 FILING OF A REQUEST FOR SUMMONS 8.2 FILING FOR A REQUEST FOR SUMMONS

A person requesting a summons must file a Request for Summons | A request for summons must be filed with the Tribunal using
with the Tribunal. The Request shall provide a brief explanation of | the form provided on the Tribunal's website. The requesting

the information the witness is expected to give at the hearing. party must demonstrate the relevance of the request to the
issues in dispute.

Unless otherwise ordered by the Tribunal, the approved
summons must be served on the person summoned no later
than 10 days before the hearing. The requesting party must
file their request in a timely manner so that the Tribunal can
adjudicate and issue the summons in advance of the deadline
for service.

The requesting party must serve a copy of the approved
summons on the other parties when it is served on the person
summoned.

This rule does not exist RULE 8.4 APPLICATION OF RULE 8

Despite Rule 1.4, this Rule applies to any request for
summons filed on or after August 21, 2023.

Despite Rule 1.4, this Rule also applies to any summons
issued by the Tribunal on its own initiative on or after August
21, 20283.
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9.1 PRODUCTIONS OF DOCUMENTS - GENERAL 9.1 DOCUMENT EXCHANGE, PRODUCTION ORDERS,
WITNESS LISTS & HEARING BRIEFS — GENERAL
The Tribunal may at any stage in a proceeding, including prior to a
case conference, order any party to provide such further particulars | The parties shall exchange all documents, witness lists, and
or disclosure as the Tribunal considers necessary for a full and anything else they intend to rely on as evidence at the
satisfactory understanding of the issues in the proceeding. hearing.

The Tribunal may, at any stage in a proceeding, order any
party to provide such further particulars, disclosure, and
production of documents and things that the Tribunal
considers relevant to the issues in dispute in the proceeding.

9.2 DISCLOSURE OF DOCUMENTS This rule has been removed and Rule 9.2 is now “Production
Orders by the Tribunal”

A party to a hearing shall, at least 10 days before the hearing, or at
any other time ordered by the Tribunal or undertaken by the party:

(a) Disclose to the other parties the existence of every
document and anything else the party intends to present as
evidence at the hearing;

(b) Disclose a list of withesses whom the party may call to
give evidence at the hearing and a brief description of each
witness’ anticipated testimony; and

(c) Serve a copy of the documents, numbered
consecutively, on the other parties.
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9.3 TRIBUNAL ORDER FOR DISCLOSURE 9.2 PRODUCTION ORDERS BY THE TRIBUNAL

Before requesting a production order from the Tribunal, a

A party may seek an order from the Tribunal at any stage of the party must make reasonable efforts to obtain the document or
proceeding ordering a party to: thing without a production order.

(a) Disclose the existence of every document and anything | 9.2.1 Orders for Productions Between the Parties
else the party intends to present as evidence at the hearing; | A party may request an order from the Tribunal ordering
(b) Disclose a list of withesses whom the party may callto | another party to:

give evidence at the hearing and a brief description of each a. Disclose the existence of all documents and
witness’ intended testimony; things the other party intends to rely on at
(c) Serve any other party at least 10 days before the the hearing;

hearing, or as otherwise ordered by the Tribunal, copies of b. Produce copies of all documents and things
all documents that the party will produce or present as that a party intends to rely on at the hearing;
evidence at the hearing; c. Produce a list of witnesses the other party
(d) Make available for inspection anything, subject to intends to call to give evidence at a hearing;
conditions established by the Tribunal, that the party will d. Produce a summary of the evidence that
present as evidence at the hearing; or each witness will give at the hearing;

(e) Disclose any document or thing the Tribunal considers e. Make available for inspection any document
relevant to the issues in dispute. or thing, subject to conditions established by

the Tribunal, that a party intends to rely on at
the hearing; and/or

f. Disclose or produce any document or thing
the Tribunal considers relevant to the issues
in dispute in the proceeding.

The Tribunal will not make an order for the production of any
document or thing that is not relevant to the issues in dispute
in the proceeding, or that is unduly repetitious.

9.2.2 Orders for Non-Party Productions

A party seeking production from a non-party may request an
order from the Tribunal by filing a notice of motion and serving
it on the other parties and the non-partv. The notice of motion
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The Tribunal may order a non-party to disclose or produce
any document or thing that the Tribunal considers relevant to
the issues in dispute in the proceeding.

The requesting party must make reasonable efforts to obtain
the document or thing without a production order.

Before an order is granted by the Tribunal, the non-party will
have an opportunity to make submissions as set out in the
notice of motion hearing.
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9.4 FAILURE TO COMPLY WITH DISCLOSURE RULES 9.3 FAILURE TO COMPLY WITH THE RULES

If a party fails to comply with any Rules, directions or orders with | If @ party fails to comply with any Rule, direction or order with
respect to disclosure or inspection of documents or things, or list of | Fespect to disclosure, exchange, production, or inspection of
witnesses, that party may not rely on the document or thing as documents or things, that party may not rely on the document
evidence, or call the witnesses to give evidence, without the or thing as evidence without the permission of the Tribunal.

consent of the Tribunal.
If a party fails to comply with any Rule, direction or order with

respect to the exchange or production of witness lists, the
party may not call a witness who is not included on a witness
list filed in compliance with the Rules, direction or order to
give evidence without the permission of the Tribunal.

Parties will have an opportunity to make submissions before
the Tribunal determines:

a. if the documents or things can be used at
the hearing;

b. if the witness(es) may testify at the hearing;
and/or

c. whether any other order is required.

When making its determination, the Tribunal may consider
any relevant factor, including:
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the reasons for non-compliance;

whether a party will be prejudiced by the
admission or exclusion of the evidence and
the extent to which that prejudice can be
mitigated by any other order;

the extent to which the substance of the
information or testimony lies within the
knowledge of the other party;

whether the other party opposes the
admission of the evidence or testimony; and
the relevance of the document, thing, or
testimony to an issue in dispute in the
proceeding.
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These rules do not exist.

9.4 RULES SPECIFIC TO AABS MATTERS
9.4.1 Document Exchange Between the Parties (AABS)

Documents and things exchanged between the parties
pursuant to Rules 9.4.1 and 9.4.2 must not be filed with the
Tribunal unless a party is ordered to do so.

Document Exchange Before the Case Conference
The requirement for document exchange between the parties
begins as soon as the application is filed with the Tribunal.

Rule 20.4 provides that at least 10 days before a scheduled
case conference, each party must file a case conference
summary in such form as required by the Tribunal. The
parties are required to verify in the case conference summary
that the documents and things in the party's possession,
which the party intends to rely on at the hearing, have been
provided to the other parties.

At the case conference, the Tribunal may make orders for
productions pursuant to Rule 14 and set deadlines for any
document exchange that has not yet taken place between the
parties.

9.4.2 Deadline for Document Exchange (AABS)

If an earlier exchange date has not been ordered by the
Tribunal, then by no later than 45 calendar days before the
hearing, the parties must exchange:

a. all documents and things the parties intend
to rely on as evidence at the hearing; and
b. for electronic and in-person hearinas. a list
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10.3 EXPERT WITNESSES (DISCLOSURE TIMELINES) 10.3 DISCLOSURE AND FILING TIMELINES

The disclosure required by Rule 10.2 shall be made: If not otherwise ordered by the Tribunal, the information
required by Rule 10.2 must be:
(a) By the party who filed the notice of appeal, at least 30

days before the hearing; a. exchanged between the parties at least 45
(b) By any other party at least 20 days before the hearing; days before the hearing; and
or b. filed with the Tribunal as part of the hearing
(c) As ordered by the Tribunal. brief pursuant to Rule 9.
10.4 EXPERT WITNESSES—CHALLENGES TO 10.4 CHALLENGES TO QUALIFICATIONS, REPORTS,
QUALIFICATIONS, REPORTS, STATEMENTS STATEMENTS

A party intending to challenge an expert’s qualifications, report, or | A party intending to challenge an expert witness'
witness statement shall give notice, with reasons, for the challenge qualifications, report, or witness statement must:
to the other parties as soon as possible and no later than 10 days

before the hearing and must file a copy with the Tribunal. a. give notice, with reasons for the challenge,

to the other parties no later than 21 days
before the hearing; and

b. file a copy of the notice with the Tribunal as
part of the hearing brief filed by the party
pursuant to Rule 9.

Rule 10.5 does not exist. 10.5 APPLICATION OF RULE 10

Despite Rule 1.4, this Rule applies to any appeal commenced
on or after August 21, 2023, and to any appeal commenced
before August 21, 2023 for which the first notice of case
conference is issued on or after August 21, 2023.
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14.2 SCOPE OF CASE CONFERENCE SUBJECT MATTER

The Tribunal may on its own initiative, or in response to a party’s
written request, direct the parties to participate in a case
conference to consider:

(a) The settlement of any or all of the issues;

(b) Facts or evidence that may be agreed upon;

(c) The identification, clarification, simplification and
narrowing of the issues and whether further particulars are
required;

(d) The identification of parties and other interested
persons, adding parties, and the scope of each party’s or
person’s participation at the hearing;

(e) Disclosure and the exchange of documents, including
witness statements and expert reports;

(f) The dates by which any steps in the proceeding are to
be taken or begun;

(9) The estimated length of the hearing, including setting
hearing dates;

(h) Requirements for interpreters;

(i) French-language or bilingual proceedings;

(j) Human Rights Code or accessibility accommodation;
(k) Motions, provided parties have complied with the
requirements of this Rule and Rule 15, or otherwise on
consent of the parties or order of the Tribunal; or

() Any other matter that may assist in a fair and efficient
resolution of the issues in the proceeding.

14.2 SCOPE OF THE CASE CONFERENCE SUBJECT

MATTER

The Tribunal may on its own initiative, or in response to a
party's written request, direct the parties to participate in a
case conference to consider:

a.
b.
C.

The settlement of any or all of the issues;
Facts or evidence that may be agreed upon;
The identification, clarification, simplification
and narrowing of the issues and whether
further particulars are required;

The identification of parties and other
interested persons, adding parties, and the
scope of each party's or person's
participation at the hearing;

The inspection and the exchange of
documents, including witness statements
and expert reports;

Requests for production orders;

The timeline for steps the parties must take
leading up to a hearing;

The hearing format and, in the case of in-
person and electronic hearings, the
estimated length of the hearing;
Requirements for interpreters;
French-language or bilingual proceedings;
Human Rights Code or accessibility
accommodation;

Motions; and

. Any other matter that may assist in a fair and

efficient resolution of the issues in the
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14.6 ATTENDANCE AND AUTHORITY OF REPRESENTATIVES | 14.6 PARTY ATTENDANCE AT CASE CONFERENCES

AT CASE CONFERENCE TO SETTLE ISSUES
A party as defined under Rule 2.16 must attend their case

Parties are required to attend the case conference. If a party is conference.

unable to attend a case conference, the party must at least 7 days

before the scheduled case conference: If an unforeseen event prevents a party from attending the

case conference, the party is responsible for contacting the

(a) Advise the Tribunal that his or her representative has Tribunal before the scheduled start time on the notice of case
instructions with respect to the issues and authority to make | conference. The party must advise the Tribunal of the nature
agreements, including settlement of the case; and of the unforeseen event that prevents the party from
(b) Obtain permission from the Tribunal to send that attending.

representative on the party’s behalf.
If a party who has been given notice does not attend their

case conference within 10 minutes of the scheduled start
time, the Tribunal will consider the reasons for non-
attendance, and may:

a. proceed in the absence of that party; and/or
b. make any order it considers appropriate in

—a -
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15.1 CONTENTS OF MOTIONS

A party bringing a motion shall deliver a Notice of Motion setting
out:

(a) The decision or order that the party is requesting from
the Tribunal;

(b) The grounds to be argued, including a reference to any
statutory or regulatory provision, rule or case law relied on;
(c) The evidence in support of the motion; and (d) The
proposed format of the motion.

15.2 SERVICE OF NOTICE OF MOTION

A party may have a motion heard at a case conference or hearing,
provided the party files the Notice of Motion and all supporting
materials with the Tribunal at least 10 days in advance, or in
accordance with any other schedule as may be determined by the
Tribunal, and serves the Notice and supporting materials on all
other parties.

15.3 SERVICE OF RESPONDING PARTY’S MOTION
MATERIALS

A responding party shall serve any materials it intends to rely on in
response to the motion to all parties and file them, with a Certificate
of Service, with the Tribunal at least 5 days before the motion is to
be considered.

15.1 FILING A MOTION
A party bringing a motion must file with the Tribunal:

a. a notice of motion using the form provided
on the Tribunal's website with the following
information:

i.  The decision or order that
the party is requesting from
the Tribunal;

i.  The authority being relied
upon for the motion,
including any statutes,
regulations, Rules and
authorities;

iii. The evidence in support of
the motion; and

iv.  The proposed format of the
motion hearing.

b. all supporting submissions, which must not
exceed 6 double-spaced pages in length,
exclusive of evidence and authorities.

The moving party must serve the notice of motion and all
supporting submissions on the other parties before filing with
the Tribunal.

Motion hearings may be conducted electronically, in-person,
or in writing. The Tribunal will determine the format of the
motion hearing.

15.2 MOTION HEARD AT A SCHEDULED EVENT

Howic,
Sacks
Henry

15 |
Page




16.1 REQUESTS FOR ADJOURNMENTS

A request for an adjournment of a case conference or hearing must

be in writing, be served on the other parties, and shall include:

(a) The reason for the request;

(b) Written agreement to the adjournment from the other
parties or their representatives, if given; and

(c) At least three alternative dates, within 30 days of the

case conference date or hearing date to be adjourned, that

are agreeable to all parties.

16.1 REQUESTS FOR ADJOURNMENTS

A request for an adjournment of any adjudicative event at the
Tribunal, including a case conference, motion hearing,
settlement conference, or electronic, in-person, or written
hearing must be made using the form for requesting an
adjournment on the Tribunal's website.

The completed form must be served on the other parties prior
to being filed with the Tribunal and must include all
submissions and evidence in support of the request.
Submissions must not exceed 5 double-spaced pages in
length and must include:

a. Details of the circumstances giving rise to
the request;

b. Other parties' position on the request, if
known;

c. The length of the adjournment being sought;
and

d. Whether a prior adjournment request has
been denied for this same adjudicative
event.

Failure to provide a completed form and supporting
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16.2 ORAL REQUESTS FOR ADJOURNMENTS 16.2 ORAL ADJOURNMENT REQUESTS

Despite Rule 16.1, a request for an adjournment may be made Despite Rule 16.1, a request for an adjournment may be
orally before a Member in exceptional circumstances with the made orally before a Member at the adjudicative event.

nsent of the Tri l. : . .
consent of the Tribuna Oral requests will only be allowed in compelling

circumstances where the party did not and could not have
known of the circumstances giving rise to the adjournment
request prior to the event.

The Tribunal may also direct that the request for an
adjournment be heard at the event.

Howic,
Sacks
Henry

17 |
Page




Rule 16.3 does not exist.

16.3 FACTORS TO CONSIDER

When considering whether to grant an adjournment request,
the Tribunal may consider any of the following factors:

a.
b.

Qo

T o5 3

The age of the file;

Whether any previous adjournments have
been granted and, if so, whether they were
granted on a peremptory basis;

Prejudice to the parties;

Whether the request is on consent;

The type of event the adjournment is being
requested for;

The length of notice that the Tribunal has
provided to the parties of the event;

The timeliness of the request;

Whether the parties were given the
opportunity to canvass their availability;

The specific reasons for being unable to
proceed on the scheduled date;

Whether the parties can proceed on an
earlier date;

Whether the reason for the adjournment was
foreseeable and avoidable, and what efforts,
if any, were made to avoid the reason for the
adjournment;

The length of the requested adjournment
and whether it would unduly delay the
proceedings;

. Broader institutional and public interests;

Legislative requirements;
The principles of natural justice and fairness;
Operational considerations; and
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Rule 16.4 does not exist. 16.4 ADJOURNMENT REQUESTS FOLLOWING A DENIAL

Following the denial of an adjournment request, the Tribunal
will not consider any further adjournment requests for the
same event that are made for essentially the same reason(s)
as the initial request. This prohibition applies to any party to
the proceeding.

If there are new and exceptional circumstances, a party can
submit a new form for requesting an adjournment with
supporting submissions, as set out in Rule 16.1, for the same
event.

When applying the "new and exceptional circumstances"
standard, the Tribunal will consider "new" to mean that the
information was not known, and could not have been known,
at the time of the first request, and "exceptional" to mean
something extraordinary or beyond the parties' control.

Rule 16.5 does not exist. 16.5 APPLICATION OF RULE 16

Despite Rule 1.4, this Rule applies to any request for
adjournment made orally or filed with the Tribunal on or after
August 21, 2023.
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18.1 REQUEST FOR RECONSIDERATION 18.1 REQUEST FOR RECONSIDERATION

The Executive Chair of SLASTO may, upon request of a party or on | The Tribunal may reconsider any decision of the Tribunal that
his or her own initiative reconsider any decision of the Tribunal if finally disposes of an appeal if:

the request is made within 21 days of the date of the decision. A a. The request is made within 21 days of the date of
request for reconsideration from a party must be served on all the decision;
other parties and must include: b. The request is served on all parties and filed with
the Tribunal using the form for reconsideration
(a) Reasons for the request, specifying applicable criteria requests on the Tribunal's website; and
under Rule 18.2; c. The reconsideration request includes the
(b) Notification if the party is seeking judicial review or following:
pursuing an appeal in relation to the decision; and i.  All submissions in support of the request,
(c) Remedy or relief sought which must specify the applicable criteria
under Rule 18.2. The submissions must
The determination of the request for reconsideration shall be heard not exceed 10 double-spaced pages in
by written submissions and may be heard by the same Member length, exclusive of evidence and
whose decision is the subject of the request. authorities;

ii.  Notification if the party is seeking judicial
review or pursuing an appeal in relation to
the decision; and

iii. The remedy or relief sought.

The request for reconsideration will be heard by written
submissions. It may be heard by the same member whose

R 'Y T Y .
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18.4 OUTCOME OF RECONSIDERATION

Upon reconsidering a decision of the Tribunal, the Tribunal may:
a. Dismiss the request; or

b. After providing responding parties an opportunity to
make submissions,
i.  Confirm, vary, or cancel the decision or order;
or
ii.  Order arehearing on all or part of the matter.

If the Tribunal orders a rehearing of the matter, the Tribunal may
make any order that it could make following a case conference.

18.4 OUTCOME OF RECONSIDERATION

Upon reconsidering a decision of the Tribunal, the Tribunal
may:
a. Dismiss the request; or

b. After providing responding parties an opportunity
to make submissions,
i Confirm, vary, or cancel the decision or
order; or
ii.  Order arehearing on all or part of the
matter.

If the Tribunal orders a rehearing of the matter, the Tribunal
may issue procedural and administrative directions and any

S T Y T Y W, LY TN T

This rule does not exist.

18.5 REVIEW ON OWN INITIATIVE

At the discretion of the Chair or delegate, the Tribunal may, on
its own initiative, review any decision of the Tribunal. The
Tribunal's review shall take place within a reasonable time
after the decision or order is made.

When conducting a review on its own initiative, the Tribunal
shall not make an order under Rule 18.4(b) unless it is
satisfied that one or more of the criteria in Rule 18.2 are met.
Before making such an order, the Tribunal will provide the
parties with an opportunity to make submissions.
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18.5 APPLICATION OF RULE 18 18.6 APPLICATION OF RULE 18

Despite Rule 1.4, this Rule applies to any request for Despite Rule 1.4, this Rule applies to any request for
reconsideration of a decision or order issued on or after February | reconsideration of a decision or order issued on or after
7, 2019. Requests for reconsideration of decisions or orders issued | August 21, 2023, and any review on the Tribunal's own

before February 7, 2019 will be dealt with in accordance with the | initiative of a decision or order issued on or after August 21,
Rules existing at the time the decision or order was issued. 2023.
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20.4 AABS CASE CONFERENCE SUMMARY 20.4 AABS CASE CONFERENCE SUMMARY

Each party shall file an AABS Case Conference Summary, in such | At least 10 days before a case conference, each party must
form as may be required by the Tribunal, with the Tribunal at least | file a case conference summary in such form as required by
10 days before a scheduled Case Conference. the Tribunal. The case conference summary must also be
served on the other parties.

An AABS Case Conference Summary shall include:
The case conference summary shall include:
(a) Alist of key documents in the party’s possession which

he or she intends to use in a hearing; a. Any preliminary issue(s) the party intends to
(b) Verification that the documents listed in (a) have been raise;

disclosed and have been provided to the other parties; b. Any issue(s) the party is seeking to add to
(c) Alist of key documents that the party intends to seek the appeal and whether the responding
from other parties pursuant to the disclosure Rules set out parties agree to add the issue(s);

at Rule 9; c. Alist of documents and things in the party's
(d) Alist of any information the party is seeking from non- possession which they intend to rely on at
parties and requests for issuance of summonses; the hearing;

(e) The party’s preference of hearing type with reasons for d. Verification that the documents and things

the preference;
(f) Alist of anticipated witnesses, including expert

listed in (c) have been provided to, or made
available for inspection by, the other parties;

witnesses, that the party intends to call at a hearing in e. Alist of documents and things that a party is
electronic or in-person format and a brief description of seeking from other parties;

each witness’ anticipated testimony; f. Any requests for production orders;

(g) An explanation of the necessity of calling more than two g. Alist of documents and things the party is
expert witnesses to provide opinion evidence, if a party seeking from non-parties;

seeks to call more than two such experts; and h. The party's preference of hearing format

(h) Details of the most recent settlement offer that is open
for acceptance.

with reasons for the preference;

A list of anticipated witnesses, including
expert witnesses, that the party intends to
call at an electronic or in-person hearing and
a brief description of each witness'
anticipated testimonv: and
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This rule does not exist.

20.5 SETTLEMENT AT CASE CONFERENCES

Parties should exchange settlement offers in advance of the
case conference and be prepared to discuss settlement at the

case conference.

Written offers for settlement must not be filed with the
Tribunal.

20.5 COMBINING AABS CLAIMS

Where two or more AABS Claims have been made involving the
same parties or the same accident, the Tribunal may:

(a) Combine the claims on consent of the parties;
(b) Schedule any case conferences to take place
simultaneously; or

(c) Combine any hearings on consent of the parties.

NOW UNDER RULE 20.6

20.6 INTERPRETER TO BE ARRANGED AT TRIBUNAL’S
EXPENSE

Where a party gives notice pursuant to Rule 4.2 regarding the need
for an interpreter, the Tribunal shall arrange for an interpreter at the
Tribunal’s expense, despite Rule 4.2.

NOW UNDER RULE 20.7
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This rule does not exist.

20.8 APPLICATION OF RULE 20

Despite Rule 1.4, this Rule applies to any appeal commenced
on or after August 21, 2023, and to any appeal commenced
before August 21, 2023 for which the first notice of case
conference is issued on or after August 21, 2023.

23.3 DISCLOSURE TIMELINES FOR (HTA) APPEALS

Disclosure in appeals respecting the suspension or cancellation of
a driver’s licence, as set out in 23.2(a), shall be made:

a. By the appellant at least 10 days prior to the
hearing; and

b. By the Registrar of Motor Vehicles or Minister of
Transportation at least 10 days prior to the
hearing.

Disclosure in the HTA appeal types set out in 23.2 (b), (c) and (d)
shall be made:

a. By the appellant at least 10 days prior to the
hearing; and

b. By the Registrar of Motor Vehicles or Minister of
Transportation at least 5 days prior to the hearing.

23.3 DISCLOSURE TIMELINES FOR (HTA) APPEALS

Disclosure in appeals respecting the suspension or
cancellation of a driver's licence, as set out in 23.2(a), shall be
made:

a. By the appellant at least 10 days prior to the
hearing; and

b. By the Registrar of Motor Vehicles or
Minister of Transportation at least 10 days
prior to the hearing.

Disclosure in the HTA appeal types set out in 23.2 (b), (c) and
(d) shall be made:

a. By the appellant at least 10 days prior to the
hearing; and

b. By the Registrar of Motor Vehicles or
Minister of Transportation at least 5 days
prior to the hearing.

For clarity, the timelines in Rules 10.3 and 10.4 do not apply
to HTA appeals.

Howic,
Sacks
Henry

25|
Page




This rule does not exist.

23.4 APPLICATION

Despite Rule 1.4, this Rule applies to all appeals effective
August 21, 2023.

These rules of representation do not exist except in Rule 6.7 — see
Rule 6.7 above.

Rule 24 REPRESENTATION - GENERAL

This Rule applies to representatives as defined in Rule 2.20.

24.1 PARTY'S ABILITY TO HAVE A REPRESENTATIVE

A party may be self-represented, or they may have a
representative. In keeping with Rule 2.20, representatives are
required to be authorized under the Law Society Act to
represent a party in the proceeding and they must comply
with the Law Society Act, applicable guidelines, and rules of
professional conduct.
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24.2 DECLARATION OF REPRESENTATIVE REQUIRED

If a party wishes to have a representative, the representative
must:

a. file with the Tribunal the form for the
declaration of a representative provided on
the Tribunal's website, and

b. serve a copy of the form on all other parties.

The Tribunal will not recognize a representative unless a
completed form has been filed and served.

If a party wants to change their representative, the new
representative must file a form for the declaration of a
representative with the Tribunal and serve a copy on all other
parties.

24.3 PROCEEDING WITHOUT A REPRESENTATIVE

If, after having a representative, a party subsequently
chooses to proceed without a representative, they must notify
the Tribunal and the other parties in writing. No further steps
are required.
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24.4 REPRESENTATIVE WITHDRAWAL

A representative may remove themselves as a party's
representative by filing a completed form for the removal of a
representative with the Tribunal and serving a copy of the
form on their client and the other parties. The withdrawing
representative must confirm that:

a.

the party they were representing has been
advised of their withdrawal as
representative; and

the representative has complied with

the Law Society Act and applicable
guidelines and codes of conduct when
withdrawing as the party's representative.

No further steps are required if:

a.

these requirements are completed 30 or
more calendar days before the next
adjudicative event, or

another representative is taking over as the
party's representative, and the new
representative has filed and served a form
for the declaration of a representative
pursuant to Rule 24.2.
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24.5 WITHDRAWAL LESS THAN 30 DAYS BEFORE NEXT
ADJUDICATIVE EVENT

If a representative is seeking to remove themselves as a
party's representative less than 30 calendar days before the
next adjudicative event, the representative must receive an
order from the Tribunal before being removed as the
representative unless:

a. the party is choosing to proceed without a
representative and has advised the Tribunal
pursuant to Rule 24.3; or

b. another representative is taking over as the
party's representative and the new
representative has filed and served a form
for the declaration of a representative
pursuant to Rule 24.2.

If the representative is seeking an order from the Tribunal,
they must file with the Tribunal and serve on their client:

a. acompleted form for the removal of a
representative;

b. a notice of motion; and

C. supporting material.

The representative seeking to withdraw must also serve the
form and notice of motion on the other parties. The
representative is not required to serve the supporting material
on the other parties.

The Tribunal will set the format for hearing the motion.
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If the Tribunal orders an in-person or electronic hearing of the
motion, the representative must attend the hearing of the
motion.
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24.6 REQUIREMENTS RESPECTING PRIVILEGED,
PREJUDICIAL INFORMATION

A representative bringing a motion under Rule 24.5 who files
materials with the Tribunal that are subject to privilege or that
could, if disclosed to another person, be prejudicial to the
client, must notify the Tribunal that the materials contain
privileged and/or prejudicial information.

The Tribunal may make a confidentiality order for any
privileged and/or prejudicial information relating to the request
for withdrawal. The order may be made at the request of a
party, the withdrawing representative, or on the Tribunal's own
initiative.

The representative must redact or omit the privileged and/or

prejudicial information from the notice of motion and from the
materials served on a party other than the client pursuant to

Rule 24.5.

The Tribunal will use the information contained in the motion
and supporting materials solely for the purpose of
adjudicating the request for withdrawal.

A member who presides or otherwise takes part in a motion
hearing for:

a. the confidentiality order, and/or
b. the removal of representative
must not participate at the hearing of the appeal.
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24.7 OUTCOME OF TRIBUNAL REVIEW

Upon review of a request for removal under Rule 24.5, the

Tribunal may:

a.
b.
C.

allow the request for removal,

refuse the request for removal; and/or

make any other order the Tribunal considers
appropriate in the circumstances.

The Tribunal may consider any relevant factor, including but

not limited to:

the reason for the request to withdraw;
whether the representative confirms they
have complied with the Law Society Act and
applicable codes of conduct and guidelines;
the conduct of the representative leading up
to the request, such as whether the
representative gave reasonable notice to
allow the party to seek other means of
representation, or if the representative filed a
motion with the Tribunal to withdraw at the
earliest possible time;

the history of the proceeding, including
whether the represented party has
repeatedly changed representatives;

the impact of the withdrawal on the
representative's client;

any resulting prejudice to the other parties,
and

the |mpact of the withdrawal on the
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Kaitlyn MacDonell - HSH Partner

24.8 REQUESTS FOR ADJOURNMENT DUE TO
WITHDRAWAL OF REPRESENTATIVE

For clarity, Rule 16 and any related Practice Direction apply to
requests for adjournment arising from the withdrawal of a
representative

24.9 APPLICATION OF RULE 24

Despite Rule 1.4, this Rule applies to all appeals effective
August 21, 2023.
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