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-DPHV�5��+RZLH�	 $GDP�.��:DJPDQ�+RZLH��6DFNV�	�+HQU\�//3�3HUVRQDO�,QMXU\�/DZ��:KHUH�KDYH�DOO� WKH� WULDOV�JRQH"� �7KH\¶YH�JRQH� WR�PHGLDWLRQ��RI�FRXUVH�� �7ULDO�VNLOOV�DUH�
VWLOO�LQYDOXDEOH��DQG�WKH�RGG�FDVH�DFWXDOO\�GRHV�VHH�WKH�LQVLGH�RI�D�FRXUWURRP���+RZHYHU��
WKH�YDVW�PDMRULW\�RI�GLVSXWHV�DUH�PRYLQJ�WKURXJK�WKH�PHGLDWLRQ�SURFHVV��HLWKHU�E\�FKRLFH�
RU� E\� IRUFH�� � ,Q� RUGHU� WR� HIIHFWLYHO\� DGYRFDWH� RQ� EHKDOI� RI� WKH� FOLHQW�� FRXQVHO�PXVW� EH�
IDPLOLDU�ZLWK�WKH�YDULRXV�V\VWHPV�RI�PHGLDWLRQ�DQG�KRZ�WR�EHVW�XVH�HDFK�V\VWHP�WR�WKHLU�
FOLHQW¶V� DGYDQWDJH�� � *RRG� FRXQVHO�PXVW� DOVR� EH� DEOH� WR� IDPLOLDUL]H� WKH� XQVRSKLVWLFDWHG�
FOLHQW� ZLWK� WKH� PHGLDWLRQ� SURFHVV� WR� HQVXUH� WKDW� WKH\� KDYH� UHDVRQDEOH� H[SHFWDWLRQV�
UHJDUGLQJ�WKH�SURFHVV�DQG�WKH�SRWHQWLDO�UHVXOWV����
2XU�ILUP�LV�GHGLFDWHG�WR�DVVLVWLQJ�LQMXUHG�DFFLGHQW�YLFWLPV���7KLV�SDSHU�ZLOO�IRFXV�RQ�WKH�
GLIIHUHQW�W\SHV�RI�PHGLDWLRQ�WKDW�IUHTXHQWO\�DULVH� LQ�RXU�SUDFWLFH��DQG�WKH�LPSOLFDWLRQV�RI�
WKHVH�GLIIHUHQW�PHGLDWLRQV�RQ�WKH�SUHSDUDWLRQ�RI�WKH�XQVRSKLVWLFDWHG�FOLHQW��
7HQ�\HDUV�DJR��³PHGLDWLRQ´�KDG�RQO\�RQH�PHDQLQJ���,W�ZDV�D�UDUHO\�XVHG�PHWKRG�RI�VHWWOLQJ�
ODUJH� FDVHV�� ZKHUH� \RX� IHOW� WKDW� \RXU� DGYHUVDU\� ZDV� HLWKHU� WRR� VWXEERUQ�� RU� WRR� WKLFN�
KHDGHG�� WR� VHWWOH� WKH� FDVH� ZLWKRXW� DVVLVWDQFH�� � 7KH� LQVXUDQFH� OLWLJDWLRQ� EDU� ZDV� VWLOO�
UHODWLYHO\� VPDOO� DQG� FRUGLDO�� DQG� FDVHV�ZHUH� RIWHQ� VHWWOHG� DIWHU� UHYLHZLQJ� WZR� RU� WKUHH�
PHGLFDO� UHSRUWV� RYHU� D� FXS� RI� FRIIHH�� RU� SHUKDSV� LPPHGLDWHO\� IROORZLQJ� GLVFRYHULHV���
7LPHV�KDYH�FKDQJHG��
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7RGD\��ZKHQ�RQH�VSHDNV�RI�³PHGLDWLRQ´�LQ�WKH�DXWR�LQVXUDQFH�FRQWH[W��LW�FRXOG�PHDQ�RQH�
RI�IRXU�WKLQJV��
� D�PHGLDWLRQ�DW�WKH�)LQDQFLDO�6HUYLFHV�&RPPLVVLRQ�RI�2QWDULR��³)6&2´��SXUVXDQW�WR�

�����RI�WKH�,QVXUDQFH�$FW��
� D�PDQGDWRU\�PHGLDWLRQ�SXUVXDQW�WR�5XOH������RI�WKH�5XOHV�RI�&LYLO�3URFHGXUH��
� D�SULYDWH��YROXQWDU\�PHGLDWLRQ��RU�
� D�PHGLDWLRQ�SXUVXDQW�WR���������RI�WKH�,QVXUDQFH�$FW��
7KHVH�IRXU�W\SHV�RI�PHGLDWLRQV�DUH�XVHG�LQ�GLIIHUHQW�ZD\V��DQG�IRU�GLIIHUHQW�SXUSRVHV��E\�
FRXQVHO���7KH�HIILFDF\�RI�WKHVH�GLIIHUHQW�PHGLDWLRQV�YDULHV�VLJQLILFDQWO\��GHSHQGLQJ�RQ�WKH�
QDWXUH� RI� WKH� FDVH� DQG� WKH� OHYHO� RI� SUHSDUDWLRQ�� � 7KLV� SDSHU�ZLOO� UHYLHZ� HDFK� RI� WKHVH�
W\SHV�RI�PHGLDWLRQV��WKHLU�HIIHFWLYHQHVV��DQG�VRPH�WDFWLFDO�SRLQWV�WR�FRQVLGHU��
)6&2�0(',$7,216�
0HGLDWLRQV� DW�)6&2�DUH� D� VWDWXWRU\� FUHDWLRQ��JRYHUQHG�E\�������RI� WKH� ,QVXUDQFH�$FW���
7KH\� GHDO� RQO\� ZLWK� GLVSXWHV� EHWZHHQ� DQ� LQMXUHG� SHUVRQ� DQG� WKHLU� RZQ� LQVXUDQFH�
FRPSDQ\� UHJDUGLQJ� DFFLGHQW� EHQHILWV�� � %HIRUH� FRPPHQFLQJ� OLWLJDWLRQ� RU� DUELWUDWLRQ�
SURFHHGLQJV� DJDLQVW� DQ� LQVXUHU�� WKH� LQMXUHG�SHUVRQ�PXVW� UHIHU� WKH� LVVXHV� LQ�GLVSXWH� WR�D�
)6&2�PHGLDWLRQ��,QVXUDQFH�$FW��������������)DLOLQJ�WR�JR�WKURXJK�WKLV�SURFHVV�LV�D�EDU�WR�
IXUWKHU�SXUVXLQJ�WKH�FODLPV�WKURXJK�OLWLJDWLRQ�RU�DUELWUDWLRQ��
7KH�6WDWLVWLFV�
)6&2�NHHSV�GHWDLOHG�VWDWLVWLFV�UHJDUGLQJ�WKH�SHUFHQWDJH�RI�PHGLDWLRQV� WKDW�UHVXOW�LQ�IXOO�
VHWWOHPHQW�� SDUWLDO� VHWWOHPHQW� RU� QR� VHWWOHPHQW� DW� DOO�� XQGHU� HDFK� RI� WKH� WKUHH� QR�IDXOW�
UHJLPHV���7KHVH�VWDWLVWLFV�DUH�IXUWKHU�EURNHQ�GRZQ�E\�WKH�IRUPDW�RI�WKH�PHGLDWLRQ��IDFH�WR�
IDFH� RU� WHOHSKRQH��� �$OWKRXJK� LW� LV� XVXDOO\� GLIILFXOW� WR� GUDZ� DQ\� UHDO� FRQFOXVLRQV� IURP�
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VLPSOH�VWDWLVWLFV��VRPH�LQWHUHVWLQJ�WUHQGV�FDQ�EH�VHHQ���,W�VKRXOG�EH�QRWHG�WKDW��ZKLOH�WKH�
ILJXUHV�TXRWHG�LQ�WKLV�SDSHU�DUH�EDVHG�RQ�LQIRUPDWLRQ�UHFHLYHG�IURP�)6&2��WKH\�DUH�QRW�
³RIILFLDO´�)6&2�VWDWLVWLFV��
%LOO����FDVHV��DFFLGHQWV� IURP�1RYHPEHU�RI������WR�GDWH��DUH�IDU�PRUH�OLNHO\� WR�EH�IXOO\�
VHWWOHG� �L�H�� PHGLDWLRQ� LVVXHV� UHVROYHG�� QRW� QHFHVVDULO\� D� IXOO� DQG� ILQDO� VHWWOHPHQW�� DW� D�
)6&2�PHGLDWLRQ�� �:KLOH�����RI�%LOO����PHGLDWLRQV�DUH� IXOO\� VHWWOHG��RQO\�����RI�%LOO�
�����DFFLGHQWV�IURP�-DQXDU\�RI������WR�1RYHPEHU�RI�������DQG�����RI�2033��DFFLGHQWV�
IURP�-XQH�RI������WR�-DQXDU\�RI�������PHGLDWLRQV�DUH�IXOO\�VHWWOHG���7KHUH�DUH��DUJXDEO\��D�
QXPEHU� RI� UHDVRQV� IRU� WKHVH� ILJXUHV�� � %LOO� ��� LV� PXFK�PRUH� UHVWULFWLYH� LQ� WKH� W\SHV� RI�
EHQHILWV� WKDW� DUH� DYDLODEOH� WR� FODLPDQWV�� DQG� WKHUH� DUH� IHZHU� LVVXHV� WR� DUJXH� DERXW� WKDQ�
WKHUH�ZHUH� XQGHU� SUHYLRXV� OHJLVODWLRQ�� � 7KH� WUHDWPHQW� SODQ� SURFHVV� FDQ� FUHDWH� DQ�XSKLOO�
EDWWOH�� HVSHFLDOO\� IRU� XQUHSUHVHQWHG� YLFWLPV�� UHVXOWLQJ� LQ�PRUH� FRPSURPLVH�RI� WUHDWPHQW�
FODLPV���7KH�WHVWV�IRU�HQWLWOHPHQW�WR�YDULRXV�EHQHILWV�KDV�EHHQ�PDGH�VR�RQHURXV�WKDW�YHU\�
IHZ� DFFLGHQW� YLFWLPV� ERWKHU� WR� VHULRXVO\� GLVSXWH� DQ� LQVXUHU¶V� GHFLVLRQ� QRW� WR� SD\�� � ,W� LV�
DSSDUHQW� WKDW��JLYHQ� WKH�VLJQLILFDQW� OLPLWDWLRQV�XQGHU�%LOO���� �WHVW�FKDQJH�IRU� ,5%V�DIWHU�
WZR� \HDUV�� WKH� ��� \HDU� FDS� DQG� WKH� ������������ OLPLW� RQ� QRQ�FDWDVWURSKLF� PHG�UHKDE�
FODLPV�� LW� LV� HDVLHU� WR� DUULYH� DW� D� VHWWOHPHQW� XQGHU� %LOO� ��� WKDQ� LW� ZDV� XQGHU� %LOO� ������
7KHUH�LV�OHVV�PRQH\��DQG�IHZHU�LVVXHV��DW�VWDNH����
2QH� VKRXOG� DOVR� FRQVLGHU� WKH� VWDWLVWLFV� VKRZLQJ� WKDW� IXOO� VHWWOHPHQWV�RI�%LOO� ����FODLPV�
KDYH� GHFUHDVHG� VWHDGLO\� VLQFH� ������ DV� FODLPV� QRZ� XQGHU� UHYLHZ� GHDO� PRVWO\� ZLWK� WKH�
YLFWLPV� VWLOO� QHHGLQJ� WUHDWPHQW�� RU� HQWLWOHG� WR� LQFRPH� UHSODFHPHQW� EHQHILWV� PDQ\� \HDUV�
SRVW�DFFLGHQW�� �7KHVH�VLJQLILFDQW�FDVHV�DUH�PRUH�GLIILFXOW� WR�VHWWOH�DW�D�)6&2�PHGLDWLRQ���
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7KHUH� GRHV� VHHP� WR� EH� D� UHFHQW� WUHQG� RI� D� KLJKHU� SHUFHQWDJH� RI� 2033� FDVHV� VHWWOLQJ��
SUREDEO\�DV�D�UHVXOW�RI�PRVW�LQVXUHUV¶�GHVLUH�WR�FORVH�WKHVH�ROGHU�ILOHV����
6RPHZKDW�VXUSULVLQJO\��WKHUH�LV�QRW�D�ODUJH�GLVSDULW\�EHWZHHQ�WKH�SHUFHQWDJH�RI�WHOHSKRQH�
PHGLDWLRQV�WKDW�IDLO�������DQG�WKH�SHUFHQWDJH�RI�IDFH�WR�IDFH�PHGLDWLRQV�WKDW�IDLO���������
,Q�RXU�RIILFH��LI�ZH�EHOLHYH�WKDW�D�PHGLDWLRQ�PD\�UHVXOW�LQ�D�VHQVLEOH�VHWWOHPHQW��ZH�ZLOO�
UHTXHVW�WKDW�LW�WDNH�SODFH�IDFH�WR�IDFH���,W�LV�RIWHQ�PRUH�GLIILFXOW�IRU�WKH�LQVXUHU�WR�ORRN�DQ�
LQMXUHG� YLFWLP� LQ� WKH� H\H� DQG� VD\� ³QR´�� � &RQYHUVHO\�� LI� ZH� EHOLHYH� WKDW� WKHUH� LV� OLWWOH�
FKDQFH�IRU�VXFFHVV��ZH�ZLOO�WU\�WR�DYRLG�ZDVWLQJ�WKH�WLPH�WUDYHOLQJ�WR�WKH�)6&2�RIILFH����
$� QXPEHU� RI� PHGLDWLRQV� DW� )6&2� DUH� FRQGXFWHG� E\� XQUHSUHVHQWHG� LQVXUHGV���
8QGHUVWDQGDEO\�� WKH� ROGHU� WKH� FDVH�� WKH� PRUH� OLNHO\� WKDW� WKH� YLFWLP� ZLOO� KDYH� FRXQVHO�
UHSUHVHQWLQJ� KLP� RU� KHU� DW� WKH�PHGLDWLRQ�� � +RZHYHU�� RYHU� WKH� ODVW� IHZ� \HDUV�� WKH� WRWDO�
SHUFHQWDJH�RI�YLFWLPV�ZKR�KDYH�FRXQVHO�ILOH�IRU�PHGLDWLRQ�RQ�WKHLU�EHKDOI�KDV�UHPDLQHG�
UHODWLYHO\� VWHDG\� DW� DURXQG������ �2QH�ILIWK�RI� DOO� DFFLGHQW�YLFWLPV�DSSO\� IRU�PHGLDWLRQ��
DQG�OLNHO\�DWWHQG�WKH�PHGLDWLRQ��ZLWKRXW�WKH�DVVLVWDQFH�RI�D�ODZ\HU���2QH�FDQ�V\PSDWKL]H�
ZLWK�WKH�DYHUDJH�OD\�SHUVRQ�ZKR�KDV�WR�UHDG�DQ\�RQH�RI�WKH�$FFLGHQW�%HQHILW�6FKHGXOHV�LQ�
RUGHU�WR�SUHSDUH�IRU�PHGLDWLRQ��
+RZ� GRHV� RQH� H[SODLQ� WKH� UHODWLYHO\� ORZ� SHUFHQWDJH� RI� FDVHV� WKDW� VHWWOH� DW� WKHVH�
PHGLDWLRQV"��7KH�OLVW�RI�UHDVRQV�LV�ORQJ���7KH�PDQGDWRU\�QDWXUH�RI�WKH�PHGLDWLRQ��ZLWKRXW�
DQ\� FKRLFH�RI� WKH� LGHQWLW\� RI� WKH�PHGLDWRU� RU� WKH� OHQJWK�RI� WKH�PHGLDWLRQ�� GRRPV�PDQ\�
PHGLDWLRQV� EHIRUH� WKH\� HYHQ� EHJLQ�� � 7KHUH� LV� QR� LPPHGLDWH� FRQVHTXHQFH� RI� D� IDLOHG�
PHGLDWLRQ�WR�HLWKHU�SDUW\�� �/LWLJDWLRQ�DQG�DUELWUDWLRQ�KDYH�QRW�EHHQ�FRPPHQFHG��DQG�WKH�
LQVXUHU�RIWHQ�KRSHV�WKDW� WKH�FODLPDQW�ZLOO�VLPSO\�³JR�DZD\´���,Q�IDFW��JLYHQ�WKDW�����RI�
FODLPDQWV�DUH�XQUHSUHVHQWHG��WKH�LQVXUHU�PD\�DFWXDOO\�EH�FRQYLQFLQJ�D�VLJQLILFDQW�QXPEHU�
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RI� SHRSOH� WR� ³JR� DZD\´�� � 7KHVH� PHGLDWLRQV� RIWHQ� EHFRPH� PLUHG� LQ� VPDOO� GHWDLOV�
�SURFHGXUDO�DQG�VXEVWDQWLYH���DQG�LW�LV�UDUH�WR�KDYH�D�ODZ\HU��LQVXUHU�DQG�PHGLDWRU�ZKR�DUH�
DOO�ZLOOLQJ�DQG�DEOH�WR�ZRUN�WKURXJK�WKHVH�GHWDLOV�LQ�WKH�WLPH�DOORWWHG����
*LYHQ�WKDW�WKLV�W\SH�RI�PHGLDWLRQ�LV�PDQGDWRU\�DQG�XQDYRLGDEOH��FRXQVHO�VKRXOG�FRQVLGHU�
KRZ� WR� XVH� WKLV� SURFHGXUH� LQ� WKH� EHVW� LQWHUHVW� RI� WKHLU� FOLHQW�� � $OWKRXJK� RQH� PXVW� EH�
PLQGIXO� RI� OLPLWDWLRQ� SHULRGV�� LW� LV� DGYLVDEOH� WR� ZDLW� DQG� LQFOXGH� DV� PDQ\� LVVXHV� DV�
SRVVLEOH�LQWR�HDFK�DSSOLFDWLRQ�IRU�PHGLDWLRQ���)6&2�PHGLDWLRQV�DUH�XQOLNHO\�WR�UHVXOW�LQ�D�
IXOO�DQG�ILQDO�VHWWOHPHQW�RI�D�FDVH�ZKHUH�WKH�LQMXULHV�DUH�VLJQLILFDQW���6HYHUDO�DSSOLFDWLRQV�
IRU� PHGLDWLRQ� UHVXOW� LQ� VHYHUDO� IDLOHG� PHGLDWLRQV� DQG� LQFUHDVHG� FRVWV� WR� WKH� FOLHQW���
)XUWKHU�� WKH�FOLHQW�ZLOO� OLNHO\� IHHO�DQ�H[WUHPH� OHYHO�RI�VWUHVV�DQG�DQ[LHW\�EHIRUH��GXULQJ�
DQG� DIWHU� HDFK� PHGLDWLRQ�� � &OLHQWV� JHQHUDOO\� WDNH� WKHLU� QR�IDXOW� EHQHILW� FODLPV� PRUH�
³SHUVRQDOO\´�WKDQ�WKH\�PLJKW�WDNH�WKH�WRUW�FODLP��JLYHQ�WKH�UHJXODU�FRQWDFW�WKH\�KDYH�ZLWK�
WKH� LQVXUDQFH�FRPSDQ\�DQG� WKH�DQLPRVLW\� WKDW�RIWHQ�GHYHORSV�� � ,I� LW� LV�REYLRXV� WKDW� WKH�
PHGLDWLRQ�ZLOO�EH�D�ZDVWH�RI� WLPH��DGYLVH� WKH�PHGLDWRU�DQG� WKH� LQVXUHU¶V� UHSUHVHQWDWLYH�
WKDW�WKH�FOLHQW�ZLOO�QRW�GLUHFWO\�SDUWLFLSDWH�LQ�WKH�PHGLDWLRQ���$OWKRXJK�LW�LV�LPSRUWDQW�IRU�
WKH� FOLHQW� WR� EH� DYDLODEOH� E\� SKRQH� IRU� LQVWUXFWLRQV�� HYHQ� WKLV� PLQLPDO� OHYHO� RI�
SDUWLFLSDWLRQ�FDQ�EH�H[WUHPHO\�VWUHVVIXO�IRU�WKH�FOLHQW���
/HJDO�FRVWV�DUH�� VWULFWO\�VSHDNLQJ��QRW�SD\DEOH� IROORZLQJ� WKH�VXFFHVVIXO� UHVROXWLRQ�RI�DQ�
LVVXH�DW�D�)6&2�PHGLDWLRQ���+RZHYHU��ZH�URXWLQHO\�LQVLVW�RQ�VRPH�FRQWULEXWLRQ�WRZDUGV�
FRVWV�DW� WKH�FRPSOHWLRQ�RI�D�UHODWLYHO\�VXFFHVVIXO�PHGLDWLRQ�� �7KH�TXDQWXP�UHTXHVWHG�LV�
XVXDOO\�UHODWLYHO\�PRGHVW��DQG�LW�ZLOO�EH�EDVHG�RQ�WKH�DFWLRQV�RI�WKH�LQVXUHU�OHDGLQJ�XS�WR�
WKH� GHQLDO� RI� EHQHILWV� DV� ZHOO� DV� WKH� UHODWLYH� VWUHQJWK� RI� HDFK� VLGH¶V� DUJXPHQWV�� � 7KH�
LQVXUHU¶V�UHIXVDO�WR�SD\�FRVWV�UHDOO\�LV�DNLQ�WR�KDYLQJ�WKHP�UHIXVH�WR�SD\�D�FODLP�EHFDXVH�
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WKHUH� LV� QR� FRXUW� RUGHU� WR� SD\� \HW�� � ,Q� WKH� HQG�� RXU� SRVLWLRQ� LV� YHU\� VLPSOH�� SD\� VRPH�
UHDVRQDEOH�FRVWV�QRZ��RU�SD\�PXFK�KLJKHU�FRVWV�DQG�WKH�����������$UELWUDWLRQ�ILOLQJ�IHH�
ODWHU���:KHQ�DQ�LQVXUHU�UHFRJQL]HV�WKDW�WKH\�GR�QRW�KDYH�D�VWURQJ�FDVH��WKH\�ZLOO�XVXDOO\�
SD\�VRPH�FRVWV��
%ULHILQJ� WKH� FOLHQW� IRU� D� )6&2�PHGLDWLRQ� LV� FUXFLDO�� HVSHFLDOO\� LI� WKH� FOLHQW� LV� WR� EH� LQ�
DWWHQGDQFH���*LYHQ�WKDW�WKHVH�PHGLDWLRQV�RIWHQ�WDNH�SODFH�UHODWLYHO\�HDUO\�LQ�WKH�FODLP��WKH�
FOLHQW� KDV� OLNHO\� QHYHU� EHHQ� WKURXJK� DQ\WKLQJ� OLNH� D� )6&2� PHGLDWLRQ�� � 7KH� SURFHVV�
VKRXOG�EH�H[SODLQHG�LQ�GHWDLO���7KH�LGHQWLW\�DQG�UROH�RI�WKH�SOD\HUV�VKRXOG�EH�PDGH�YHU\�
FOHDU�� � ([SHFWDWLRQ� PDQDJHPHQW� DW� WKLV� VWDJH� LV� LPSHUDWLYH�� � 7HOO� WKH� FOLHQW� ZKDW� \RX�
UHDOLVWLFDOO\�KRSH�WR�DFFRPSOLVK��DQG�ZKDW�WKH�VXEVHTXHQW�FRXUVH�RI�DFWLRQ�ZLOO�EH�LI�WKH�
PHGLDWLRQ� IDLOV�� � ,I� WKHUH� DUH� SUREOHPV� ZLWK� SDUWV� RI� WKH� FDVH�� WHOO� WKHP� VR�� � 7KHUH� LV�
QRWKLQJ�ZRUVH�WKDQ�KDYLQJ�\RXU�FOLHQW�KHDU�WKH�ZHDNQHVVHV�LQ�WKH�FDVH�IRU�WKH�ILUVW�WLPH�
IURP�WKH�PHGLDWRU�RU�WKH�LQVXUDQFH�FRPSDQ\��
,W�LV�DOVR�LPSRUWDQW�WR�EULHI�\RXU�FOLHQW�ZLWK�UHVSHFW�WR�WKHLU�LQWHUDFWLRQ�ZLWK�WKH�LQVXUHU¶V�
UHSUHVHQWDWLYH� DW� WKH� PHGLDWLRQ�� � 7KLV� ZLOO� RIWHQ� EH� WKH� ILUVW� GLUHFW� FRPPXQLFDWLRQ�
EHWZHHQ� \RXU� FOLHQW� DQG� WKH� LQVXUHU¶V� UHSUHVHQWDWLYH� VLQFH� \RX� ZHUH� UHWDLQHG�� DQG� WKH�
LPSUHVVLRQ�WKDW�\RXU�FOLHQW�PDNHV�DW�WKH�PHGLDWLRQ�ZLOO�RIWHQ�EH�D�ODVWLQJ�RQH���:KLOH�ZH�
XVXDOO\�DGYLVH�RXU�FOLHQWV� WR� VD\�YHU\� OLWWOH� DW� D�PHGLDWLRQ��LW� LV�QRW�DQ�H[DPLQDWLRQ� IRU�
GLVFRYHU\�IRU�WKH�LQVXUHU���WKHUH�DUH�RIWHQ�TXHVWLRQV�WKDW�\RX�FDQ�DQWLFLSDWH�DOORZLQJ�\RXU�
FOLHQW�WR�DQVZHU���³+RZ�KDV�\RXU�FRQGLWLRQ�FKDQJHG�VLQFH�WKH�WUHDWPHQW�ZDV�WHUPLQDWHG"´�
RU�³:KDW�LV�LW�DERXW�\RXU�MRE�WKDW�\RX�FDQ¶W�GR"´��DUH�VWDQGDUG�TXHVWLRQV�DERXW�ZKLFK�\RX�
FDQ� EULHI� \RXU� FOLHQW�� � 7KHVH� DUH� DOVR�TXHVWLRQV� WKDW�ZLOO� RIWHQ�EULQJ�RXW� DQ� DPRXQW�RI�
JHQXLQH�HPRWLRQ�IURP�WKH�FOLHQW��KRSHIXOO\�LPSUHVVLQJ�XSRQ�WKH�LQVXUHU¶V�UHSUHVHQWDWLYH�
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WKH�VHYHULW\�RI�WKH�VLWXDWLRQ���$OWHUQDWLYHO\��WKH�EULHILQJ�VHVVLRQ�PD\�VKRZ�\RX�WKDW�\RXU�
FOLHQW� LV� QRW� FDSDEOH�� HLWKHU� HPRWLRQDOO\� RU� FRJQLWLYHO\�� RI� DQVZHULQJ� VXFK� TXHVWLRQV���
%HWWHU�WR�ILQG�WKLV�RXW�EHIRUH��UDWKHU�WKDQ�GXULQJ��WKH�PHGLDWLRQ��
7KH�9HUGLFW�RQ�)6&2�0HGLDWLRQV�
�7KH� OHYHO�RI�VDWLVIDFWLRQ�ZLWK� WKH�SURFHVV� LV�GHSHQGHQW�XSRQ�D�QXPEHU�RI�IDFWRUV��RYHU�
ZKLFK� WKH� ODZ\HU� KDV� YHU\� OLWWOH� FRQWURO�� �0RUH� RIWHQ� WKDQ� QRW� WKH� )6&2�PHGLDWLRQ� LV�
VLPSO\�DQ�HDUO\�VWHS�LQ�D�PXFK�ORQJHU�SURFHVV��DQG�LW�VKRXOG�EH�WUHDWHG�DV�VXFK���:KLOH�
WKH�SURFHVV�KDV�PDQ\�VKRUWFRPLQJV��JRRG�FRXQVHO�VKRXOG�VWULYH� WR�PD[LPL]H�LWV�XWLOLW\���
2QH�VKRXOG�XVH�WKLV�SURFHVV�WR�QDUURZ�LVVXHV��OHDUQ�PRUH�DERXW�WKH�LQVXUHU¶V�SRVLWLRQ�DQG�
SUHSDUH�WKH�FOLHQW�IRU�WKH�VWHSV�WKDW�OLH�DKHDG������
0$1'$725<�0(',$7,21�
7KLV� LV�D�UHODWLYHO\�QHZ�IRUP�RI�PHGLDWLRQ��SXUVXDQW� WR�5XOH������RI� WKH�5XOHV�RI�&LYLO�
3URFHGXUH�� �+LVWRULFDOO\��PDQGDWRU\�PHGLDWLRQ� KDV� EHHQ� WLHG� WR� FLYLO� FDVH�PDQDJHPHQW�
XQGHU� 5XOH� ���� � 8S� XQWLO� UHFHQWO\�� PDQGDWRU\� PHGLDWLRQ� ZDV� QRW� YHU\� SUHYDOHQW� LQ�
7RURQWR�� �2QO\� ����RI� HOLJLEOH� FDVHV�ZHUH� ³UDQGRPO\´� VHOHFWHG� IRU� FDVH�PDQDJHPHQW��
DQG�PRVW�ODZ\HUV�ZHUH�DEOH�WR�DYRLG�PDQGDWRU\�PHGLDWLRQ���+RZHYHU��DV�RI�-XO\����������
�����RI�HOLJLEOH�FDVHV� LQ�7RURQWR�DUH�FDVH�PDQDJHG��DQG�ODZ\HUV�FDQ�QR�ORQJHU� LJQRUH�
WKH�PDQGDWRU\�PHGLDWLRQ�SURFHVV�
7KH�3URFHGXUH�
,Q�RUGHU� WR�XQGHUVWDQG� WKH�PDQGDWRU\�PHGLDWLRQ�SURFHVV��\RX�PXVW� ILUVW�XQGHUVWDQG� WKH�
FDVH�PDQDJHPHQW�SURFHVV�� �8QGHU�5XOH�����SODLQWLIIV¶� FRXQVHO�PXVW�FKRVH�D� WUDFN� �IDVW�
WUDFN� RU� VWDQGDUG� WUDFN�� DQG� LQGLFDWH� WKDW� FKRLFH� RQ� WKH� QRWLFH� RI� FRPPHQFHPHQW� RI�
SURFHHGLQJ���7KH�IDVW�WUDFN�LV�QRW�DSSURSULDWH�IRU�PRVW�LQMXU\�FODLPV�RU�DQ\�RWKHU�FRPSOH[�



� �

OLWLJDWLRQ���7KH�FODLP�LV�LVVXHG�DQG�WKHQ�VHUYHG�LQ�WKH�XVXDO�PDQQHU���+RZHYHU��RQH�PXVW�
UHPHPEHU�WKDW��DOWKRXJK�WKHUH�LV�WHFKQLFDOO\�VL[�PRQWKV�ZLWKLQ�ZKLFK�WR�VHUYH�WKH�FODLP��
LW�ZLOO�EH�GLVPLVVHG�E\�WKH�UHJLVWUDU�����GD\V�DIWHU�WKH�GDWH�RI�LVVXH�LI�QR�GHIHQFH�LV�ILOHG���
,W�LV�XS�WR�WKH�SODLQWLII¶V�FRXQVHO�����WR�HQVXUH�WKDW�WKH�GHIHQFH�JHWV�ILOHG�LQ�WLPH��
2QFH� WKH� ILUVW� GHIHQFH� LV� ILOHG�� 5XOH� ����� NLFNV� LQ�� � $� ³GHIHQFH´� LQFOXGHV� D� QRWLFH� RI�
GHIHQFH��QRWLFH�RI�LQWHQW�WR�GHIHQG�RU�D�VWDWHPHQW�RI�GHIHQFH���:KHUH�WKHUH�DUH�PXOWLSOH�
GHIHQGDQWV��DOO�RI�WKH�GHIHQGDQWV�PXVW�EH�HQFRXUDJHG�WR�GHOLYHU�D�VWDWHPHQW�RI�GHIHQFH�DV�
VRRQ� DV� WKH� ILUVW� GHIHQFH� LV� ILOHG�� � &DVH� PDQDJHPHQW� GRHV� QRW� SHUPLW� WKH� XVXDO�
LQGXOJHQFHV���$FFRUGLQJ�WR�5XOH����������PDQGDWRU\�PHGLDWLRQ�PXVW�WDNH�SODFH�ZLWKLQ����
GD\V� DIWHU� WKH� ILUVW� GHIHQFH� LV� ILOHG�� EXW� WKLV� FDQ� EH� H[WHQGHG� D� IXUWKHU� ��� GD\V� LI� WKH�
FRQVHQW�RI�WKH�SDUWLHV�LV�ILOHG�ZLWK�WKH�PHGLDWLRQ�FR�RUGLQDWRU��5XOH��������������
7KH�SDUWLHV�FDQ�FKRRVH�WKH�PHGLDWRU��DV�ORQJ�DV�WKH�LGHQWLW\�RI�WKH�PHGLDWRU�DQG�WKH�GDWH�
RI� WKH� VFKHGXOHG�PHGLDWLRQ� DUH� SURYLGHG� WR� WKH�PHGLDWLRQ� FR�RUGLQDWRU�ZLWKLQ� ��� GD\V�
DIWHU� WKH� ILOLQJ� RI� WKH� ILUVW� GHIHQFH� �5XOH� ������������� � )DLOLQJ� WKLV�� D�PHGLDWRU�ZLOO� EH�
DVVLJQHG�IURP�WKH�PHGLDWLRQ�URVWHU��5XOH��������������DQG�WKDW�PHGLDWRU�ZLOO�IL[�D�GDWH�IRU�
WKH�PDQGDWRU\�PHGLDWLRQ��
,I�D�SDUW\�IDLOV�WR�ILOH�D�VWDWHPHQW�RI�LVVXHV��5XOH����������RU�IDLOV�WR�DWWHQG�WKH�PHGLDWLRQ�
�5XOH����������� WKH�PHGLDWRU�PXVW�ILOH�D�FHUWLILFDWH�RI�QRQ�FRPSOLDQFH�� �1RQ�DWWHQGDQFH�
ZLOO� OLNHO\� IRUFH� DQ� LPPHGLDWH� FDVH� FRQIHUHQFH�� ZKHUH� D� FDVH� PDQDJHPHQW� MXGJH� RU�
PDVWHU�PD\�HVWDEOLVK�D�WLPHWDEOH��GLVPLVV�WKH�DFWLRQ�RU�VWULNH�WKH�GHIHQFH��DZDUG�FRVWV��RU�
PDNH�DQ\�RWKHU�RUGHU�WKDW�LV�MXVW��5XOH�����������
,W�LV�LPSRUWDQW�WR�UHPHPEHU� WKDW�WKH�WLPHOLQH�VHW�RXW�LQ�5XOH����FRQWLQXHV�WR�UXQ�GXULQJ�
WKH�PDQGDWRU\�PHGLDWLRQ�SURFHGXUH��
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7KH�6WDWLVWLFV�
7KH�JRYHUQPHQW�KDV�EHHQ�NHHSLQJ�VRPH�VWDWLVWLFV�UHJDUGLQJ�PDQGDWRU\�PHGLDWLRQ���7KH�
VWDWLVWLFV� DYDLODEOH� WR� WKHVH� ZULWHUV� DUH� QRW� SDUWLFXODUO\� GHWDLOHG�� � 7KHUH� LV� QR� ZD\� RI�
NQRZLQJ�LI�DXWR�LQVXUDQFH�UHODWHG�FODLPV�VHWWOH�DW�WKH�VDPH�UDWH�DV�RWKHU�DFWLRQV��DOWKRXJK�
RQH�ZRXOG�WKLQN�WKDW�LW� LV�XQOLNHO\�� �7KH�VWDWLVWLFV�UHIHUUHG�WR�LQ�WKLV�SDSHU�DUH�UHODWLYHO\�
ROG��DQG�RQH�ZRQGHUV�ZKHWKHU�WKH�WUHQGV�ZLOO�FKDQJH�QRZ�WKDW������FDVH�PDQDJHPHQW�LV�
KHUH��DSSDUHQWO\�WR�VWD\���
2XW� RI� LQWHUHVW�� WKHUH� ZHUH� �ZKHQ� WKH� VWDWLVWLFV� ZHUH� SXEOLVKHG�� D� WRWDO� RI� ���� URVWHU�
PHGLDWRUV� LQ� 7RURQWR� DQG� 2WWDZD�� � $SSDUHQWO\�� ���� DSSOLFDWLRQV� WR� EHFRPH� URVWHU�
PHGLDWRUV�KDG�EHHQ�UHMHFWHG����
$�URVWHU�PHGLDWRU�ZDV�VHOHFWHG�E\�WKH�SDUWLHV�LQ�����RI�FDVHV��D�QRQ�URVWHU�PHGLDWRU�ZDV�
VHOHFWHG�E\�WKH�SDUWLHV�LQ�RQO\����RI�FDVHV�DQG�D�URVWHU�PHGLDWRU�ZDV�DVVLJQHG�LQ�����RI�
FDVHV���$�IXOO�����RI�WKH�OLWLJDQWV�OHIW�WKH�FKRLFH�RI�PHGLDWRU�WR�WKH�OXFN�RI�WKH�GUDZ���
0RVW� LPSRUWDQWO\�� RI� WKH�PHGLDWLRQV� WKDW� KDG� EHHQ� KHOG� DW� WKH� WLPH� WKH� VWDWLVWLFV�ZHUH�
UHSRUWHG�� ���� VHWWOHG�� ����ZHUH� SDUWLDOO\� VHWWOHG� DQG����� IDLOHG�� �7KHVH� ILJXUHV� DUH� D�
YRWH�RI�FRQILGHQFH�IRU�WKH�PDQGDWRU\�PHGLDWLRQ�SURFHVV��
7KH�VLQJOH�ELJJHVW�FRPSODLQW�DERXW�PDQGDWRU\�PHGLDWLRQ�LV�WKDW�LW�RFFXUV�WRR�HDUO\�LQ�WKH�
SURFHVV���8QIRUWXQDWHO\��WKLV�SHUFHSWLRQ�LV�D�UHVXOW�RI�WKH�JHQHUDO�PLVXQGHUVWDQGLQJ�DERXW�
WKH� IOH[LELOLW\� RI� FDVH� PDQDJHPHQW�� � 6RPH� FDVHV�� IRU� YDULRXV� UHDVRQV�� ZLOO� UHTXLUH�
H[DPLQDWLRQV� IRU� GLVFRYHU\� RU� GHWDLOHG� GRFXPHQWDU\� SURGXFWLRQ� EHIRUH� WKH� PDQGDWRU\�
PHGLDWLRQ�ZLOO�EH�XVHIXO���,I�WKDW�LV�WKH�FDVH��FRXQVHO�FDQ�VLPSO\�DVN�WKH�FDVH�PDQDJHPHQW�
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PDVWHU� WR� VHW� XS�DQ�DSSURSULDWH� WLPHWDEOH��ZLWK� WKH�PDQGDWRU\�PHGLDWLRQ� WR�RFFXU�DIWHU�
VRPH� RI� WKH� RWKHU� OLWLJDWLRQ� VWHSV� KDYH� EHHQ� FRPSOHWHG�� � 3HUVXDVLYH� UHDVRQV� PXVW� EH�
SURYLGHG� WR� WKH� PDVWHU�� DQG� RQH� PXVW� DOVR� EH� PLQGIXO� RI� WKH� IDFW� WKDW� PDQGDWRU\�
PHGLDWLRQV�ZHUH�GHVLJQHG� WR�RFFXU�YHU\�HDUO\�LQ�WKH�SURFHVV�WR�HOLPLQDWH�³XQQHFHVVDU\´�
OHJDO� FRVWV�� �+RZHYHU�� XQGHU� WKH� ULJKW� FLUFXPVWDQFHV�� FRXQVHO� VKRXOG�EH� DEOH� WR� ILW� WKH�
PDQGDWRU\�PHGLDWLRQ�LQWR�D�WLPH�VORW�WKDW�LV�DSSURSULDWH�IRU�WKH�SDUWLFXODU�FDVH�����
$IWHU�WLPLQJ�FRQVLGHUDWLRQV�DUH�GHDOW�ZLWK��WKH�LGHQWLW\�RI�WKH�PHGLDWRU�LV�WKH�QH[W�LVVXH���
,W�LV�VXUSULVLQJ�WKDW�����RI�FRXQVHO�DOORZ�D�PHGLDWRU�WR�EH�FKRVHQ�DW�UDQGRP���(YHQ�LI�WKH�
SURFHVV�LV�JRLQJ�WR�EH�D�ZDVWH�RI�WLPH��LW�PLJKW�EH�KHOSIXO�WR�ZDVWH�WLPH�ZLWK�D�PHGLDWRU�
ZKR�DFWXDOO\�NQRZV�VRPHWKLQJ�DERXW� WKH�DUHD�RI� ODZ� LQ�TXHVWLRQ�� �7KH�URVWHU� LV� IXOO�RI�
PHGLDWRUV�ZKR�DUH�ZHOO�H[SHULHQFHG�LQ�KLJKO\�VSHFLDOL]HG�DUHDV���)XUWKHU��WKH�SDUWLHV�FDQ�
DJUHH�RQ�D�QRQ�URVWHU�PHGLDWRU��DOWKRXJK�WKH�FKRVHQ�PHGLDWRU�ZRXOG�QRW�EH�ERXQG�E\�WKH�
PD[LPXP�UDWHV�VHW�RXW�LQ�WKH�5HJXODWLRQV���7KH�PDQGDWRU\�PHGLDWLRQ�LV�OLNHO\�WR�EH�PRUH�
VWUHVVIXO� WKDQ� D� )6&2�PHGLDWLRQ� IRU� WKH� XQVRSKLVWLFDWHG� FOLHQW�� PDNLQJ� WKH� FKRLFH� RI�
PHGLDWRU�PXFK�PRUH�LPSRUWDQW��
%ULHILQJ� WKH� FOLHQW� IRU� WKH� PDQGDWRU\� PHGLDWLRQ� LV� HYHQ�PRUH� LPSRUWDQW� WKDQ� EULHILQJ�
WKHP� IRU� WKH� )6&2�PHGLDWLRQ�� � $OWKRXJK�PDQ\� RI� WKH� FRPPHQWV� LQ� UHVSHFW� RI� )6&2�
PHGLDWLRQV�DSSO\�KHUH�� WKHUH�DUH�VHYHUDO�DGGLWLRQDO�FRQVLGHUDWLRQV�� �)RU�RQH�� LW�FDQ�WDNH�
ORQJHU���8QVRSKLVWLFDWHG�FOLHQWV�RIWHQ�ORVH�WKHLU�FRQFHQWUDWLRQ�DQG�EHFRPH�RYHUZKHOPHG�
GXULQJ�OHQJWK\�PHHWLQJV��DQG�WKH\�VKRXOG�EH�HQFRXUDJHG�WR�WDNH�EUHDNV�RU�GR�ZKDWHYHU�LW�
WDNHV�WR�NHHS�WKHLU�HQHUJ\�XS���&RXQVHO�DUH�UDUHO\�LQYROYHG�DW�)6&2�PHGLDWLRQV�RQ�EHKDOI�
RI�LQVXUHUV��DERXW�������EXW�D�ODZ\HU�ZLOO�DOPRVW�DOZD\V�EH�UHSUHVHQWLQJ�WKH�GHIHQGDQW�DW�
D�PDQGDWRU\�PHGLDWLRQ���7KH�XQVRSKLVWLFDWHG�FOLHQW�VKRXOG�EH�EULHIHG�DERXW�WKH�LQIDPRXV�
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RSHQLQJ� VWDWHPHQW�� VR� WKDW� WKH� ³ZH�GRQ¶W�PHDQ�WR�KXUW�\RXU�IHHOLQJV�EXW�ZH�GRQ¶W�
EHOLHYH�D�ZRUG�\RX�VD\´�VW\OH�GRHV�QRW�FDWFK� WKHP�RII�JXDUG�� �7KH�FOLHQW�FDQ�ORVH� WKHLU�
IDLWK�LQ�WKH�SURFHVV�DW�DQ�HDUO\�VWDJH�LI�WKH\�DUH�QRW�IRUHZDUQHG�DERXW�ZKDW�LV�OLNHO\�WR�EH�
VDLG�DERXW�WKHP�DW�WKH�PDQGDWRU\�PHGLDWLRQ���
7KH�9HUGLFW�RQ�0DQGDWRU\�0HGLDWLRQ�
7KH�WHUP�³PDQGDWRU\�PHGLDWLRQ´�LV�VRPHWKLQJ�RI�DQ�R[\PRURQ���7KH�ZKROH�LGHD�EHKLQG�
PHGLDWLRQ�LV�WR�JHW�ZLOOLQJ�SDUWLHV�WRJHWKHU��XQGHU�WHUPV�WKDW�WKH\�DJUHH�XSRQ��WR�WU\�DQG�
VHWWOH�D�FDVH���7KLV�QRWZLWKVWDQGLQJ��PDQGDWRU\�PHGLDWLRQ�XQGHU�5XOH������KDV�EHHQ�YHU\�
VXFFHVVIXO�� �6KDULQJ�WKH�FRVW�RI�D���������PHGLDWLRQ�DQG� WDNLQJ�WKH� WLPH�WR�SUHSDUH�IRU�
DQG� DWWHQG� WKH� WKUHH� KRXU� VHVVLRQ� LV� QRW� D� EDG� LQYHVWPHQW� LI� WKHUH� LV� D� ����FKDQFH� RI�
VHWWOLQJ�WKH�FODLP�EHIRUH��RU�VKRUWO\�DIWHU��H[DPLQDWLRQV�IRU�GLVFRYHU\���
$VN� PRVW� SODLQWLII¶V� FRXQVHO� DQG� WKH\� ZLOO� WHOO� \RX� WKDW� PDQGDWRU\� PHGLDWLRQ� GRHVQ¶W�
ZRUN� IRU� SHUVRQDO� LQMXU\� FDVHV�� �7KH� FRPSODLQWV� IRFXV�RQ� WKH� WLPLQJ�RI� WKH�PHGLDWLRQ��
HVSHFLDOO\�IRU�FDVHV�WKDW�KDYH�QRW�\HW�FU\VWDOOL]HG���7KH�IDFW�LV�WKDW�WKLV�PHGLDWLRQ�V\VWHP�
LV�IOH[LEOH��EXW�YHU\�RIWHQ�PLVXQGHUVWRRG���,I�FRXQVHO�XVHG�WKH�V\VWHP�WR�WKHLU�DGYDQWDJH��
LW�LV�OLNHO\�WKDW�WKH�UDWH�RI�VHWWOHPHQW�ZRXOG�LQFUHDVH�VLJQLILFDQWO\���)RU�H[DPSOH��DOWKRXJK�
WKH� WLPH� IUDPH� VHW� RXW� E\� WKH�5XOH� GRHV� QRW� FRQWHPSODWH� WKH�PRUH� FRPSOLFDWHG� FODLP��
5XOH� ����������� VWDWHV� WKDW� WKH� FRXUW� FDQ� H[WHQG� WKH� WLPH� IUDPH� �ZLWKRXW� DQ\� RXWVLGH�
OLPLW��� FRQVLGHULQJ� WKH�QXPEHU�RI�SDUWLHV�� WKH�FRPSOH[LW\�RI� WKH� LVVXHV�DQG�ZKHWKHU� WKH�
PHGLDWLRQ�ZLOO�EH�PRUH�OLNHO\�WR�VXFFHHG�LI�LW�LV�SRVWSRQHG�WR�DOORZ�WKH�SDUWLHV�WR�DFTXLUH�
PRUH�LQIRUPDWLRQ���7KHVH�DUH�WKH�YHU\�IDFWRUV�WKDW�DUH�RIWHQ�FLWHG�E\�FRXQVHO�LQ�FULWLFL]LQJ�
WKH� PDQGDWRU\� PHGLDWLRQ� SURFHVV�� � 6LQFH� D� WLPHWDEOH� �RXWVLGH� RI� WKH� GHIDXOW� 5XOH� ���
WLPHOLQH��ZLOO�KDYH�WR�EH�VHW�LQ�DOPRVW�HYHU\�FRPSOLFDWHG�FODLP��ZK\�QRW�VHW�WKH�WLPHWDEOH�
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YHU\� HDUO\� LQ� WKH� OLWLJDWLRQ� DQG� DVN� WKDW� WKH� PDQGDWRU\� PHGLDWLRQ� EH� GHOD\HG� IRU� VL[�
PRQWKV�RU� D� \HDU�� RU� XQWLO� DIWHU� H[DPLQDWLRQV� IRU�GLVFRYHU\"� �$OWHUQDWLYHO\�� LW� FRXOG�EH�
SRVWSRQHG�WR�DOORZ�VXIILFLHQW�WLPH�IRU�WKH�SDUWLHV�WR�FRPSOHWH�GRFXPHQWDU\�GLVFRYHU\�DQG�
FRQGXFW� PHGLFDO�OHJDO� H[DPLQDWLRQV�� � 7KH� RSWLRQV� DUH� ZLGH� RSHQ� �ZLWKLQ� UHDVRQ��� EXW�
RQO\�LI�FRXQVHO�WDNH�WKH�WLPH�WR�FRQVLGHU�WKH�RSWLRQV�HDUO\�LQ�WKH�FDVH���,I�QR�VXFK�VWHSV�DUH�
WDNHQ�� D� PHGLDWRU� ZLOO� EH� DVVLJQHG�� D� GDWH� ZLOO� EH� FKRVHQ� DQG� DQ� RSSRUWXQLW\� WR�
VXFFHVVIXOO\�XVH�WKLV�SURFHVV�ZLOO�LQHYLWDEO\�EH�ORVW��
(YHQ�LI�WKH�FDVH�LV�QRW�VHWWOHG�DW�WKH�PDQGDWRU\�PHGLDWLRQ��DOO�LV�QRW�ORVW���*RRG�GHIHQFH�
FRXQVHO�ZLOO�KDYH�DOUHDG\� VWDUWHG� WR� IRUP� WKHLU� WKHRU\�RI� WKH�FDVH�E\� WKH� WLPH� WKDW� WKH\�
DWWHQG� WKH�PDQGDWRU\�PHGLDWLRQ�� �$OWKRXJK� WKH\� OLNHO\�ZLOO�QRW�VKRZ�DOO�RI� WKHLU� FDUGV��
WKHLU�WKHRU\�VKRXOG�EH�DSSDUHQW���2QFH�WKH�WKHRU\�RI�WKH�GHIHQFH�FRPHV�RXW��WKH�FDVH�FDQ�
EH�WDLORUHG�LQ�SDUW�WR�UHVSRQG�WR�WKHLU�WKHRU\��
)LQDOO\��WKH�SURFHVV�FDQ�EH�XVHG�WR�GHWHUPLQH�LI�WKHUH�DUH�RQH�RU�WZR�LPSRUWDQW�SLHFHV�RI�
HYLGHQFH� WKDW� PLJKW� DOORZ� WKH� SDUWLHV� WR� EULGJH� WKH� JDS� DQG� JHW� WKH� FDVH� VHWWOHG�� � ,I�
SRVVLEOH��NHHS� WKH�VHWWOHPHQW�SURFHVV�DOLYH��JHW� WKH�HYLGHQFH��DQG�VHWWOH� WKH�FDVH�VRRQHU�
UDWKHU�WKDQ�ODWHU��
0DQGDWRU\�PHGLDWLRQ� LV�QRW�JRLQJ� WR�GLVDSSHDU�� �*RRG�FRXQVHO�VKRXOG� WDNH� WKH� WLPH� WR�
OHDUQ�DERXW�WKH�SURFHVV�DQG�KRZ�WR�PDNH�LW�PRUH�XVHIXO�IRU�WKHPVHOYHV�DQG�WKHLU�FOLHQWV��
35,9$7(�0(',$7,216�
,Q� WKH� QRW� WRR� GLVWDQW� SDVW�� SHRSOH� ZHQW� WR� WULDO� ZLWKRXW� DWWHPSWLQJ� SULYDWH�PHGLDWLRQ���
7RGD\��LW�LV�YHU\�UDUH�WR�VHH�D�FDVH�JR�WR�WULDO�ZLWKRXW�DW�OHDVW�RQH��LI�QRW�PRUH��DWWHPSWV�DW�
SULYDWH� PHGLDWLRQ�� � *LYHQ� WKH� FRVW� RI� OLWLJDWLQJ�� ERWK� ILQDQFLDO� DQG� HPRWLRQDO� IRU� WKH�
XQVRSKLVWLFDWHG�FOLHQW��LW�LV�DOPRVW�DOZD\V�ZRUWK�WKH�WLPH�DQG�HIIRUW��



� ��

3ULYDWH�PHGLDWRUV�GR�QRW��WR�RXU�NQRZOHGJH��SXEOLVK�WKHLU�VHWWOHPHQW�VWDWLVWLFV���0DQ\�RI�
WKH�WRS�PHGLDWRUV�ERDVW�RI�VHWWOHPHQW�UDWHV�ZHOO�LQ�H[FHVV�RI�������,I�RQH�LQFOXGHV�FDVHV�
WKDW�VHWWOH�DW�WKH�PHGLDWLRQ�DQG�WKRVH�WKDW�VHWWOH�IROORZLQJ��EXW�DUJXDEO\�DV�D�UHVXOW�RI��WKH�
PHGLDWLRQ��WKRVH�VWDWLVWLFV�DUH��DQHFGRWDOO\��FORVH�WR�EHLQJ�DFFXUDWH��
0DNH�VXUH� WKDW�\RX�DUH�ZHOO�SUHSDUHG�IRU� WKH�SULYDWH�PHGLDWLRQ�� �6LQFH�WKH�SDUWLHV�KDYH�
IXOO�FRQWURO�RYHU�WKH�SURFHVV��WKHUH�LV�QR�H[FXVH�IRU�DWWHQGLQJ�ZLWKRXW�DOO�RI�WKH�QHFHVVDU\�
GRFXPHQWV��H[SHUW�UHSRUWV��ZLWQHVV�VWDWHPHQWV��HWF���1R�VWRQH�VKRXOG�EH�OHIW�XQWXUQHG��
&KRRVH� \RXU� PHGLDWRU� ZLVHO\�� � &RQVLGHU� QRW� RQO\� WKH� LVVXHV� LQ� GLVSXWH�� EXW� WKH�
SHUVRQDOLWLHV�LQYROYHG���,I�\RXU�FOLHQW�KDV�XQUHDOLVWLF�H[SHFWDWLRQV��\RX�PLJKW�ZDQW�WR�XVH�
D�UHWLUHG�MXGJH�ZKR�FDQ�WKURZ�WKH�ZHLJKW�RI�WKH�EHQFK�EHKLQG�KLV�RU�KHU�DVVHVVPHQW���,I�
WKH�LQVXUDQFH�DGMXVWHU�LV�WKH�SUREOHP��XVH�D�MXGJH�RU�GHIHQFH�ODZ\HU��ZKR�WKH\�ZLOO�WUXVW�
DV�D�PHGLDWRU���2IWHQ�WKH�FRQFLOLDWRU\�PHGLDWRUV�ZLOO�HQVXUH�WKDW�WKH�GD\�LV�QRW�RYHUO\��RU�
XQQHFHVVDULO\��VWUHVVIXO�IRU�WKH�FOLHQW��
7KH�HDUOLHU�FRPPHQWV�DERXW�EULHILQJ�\RXU�FOLHQW�DQG�OHDUQLQJ�DERXW�\RXU�RSSRQHQW¶V�FDVH�
REYLRXVO\� DSSO\� WR� WKH� SULYDWH� PHGLDWLRQ�� � <RX� VKRXOG� DOVR� VSHQG� VRPH� WLPH� EULHILQJ�
\RXU�FOLHQW�DERXW�KRZ�WKH�FDVH�PLJKW�EH�VHWWOHG���,I�\RX�GRQ¶W�EHOLHYH�WKDW�\RX�FDQ�JHW�WKH�
FDVH�VHWWOHG��\RX�VKRXOGQ¶W�KDYH�DJUHHG�WR�WKH�SULYDWH�PHGLDWLRQ�LQ�WKH�ILUVW�SODFH��DQG�\RX�
VKRXOG�DGYLVH�\RXU�FOLHQW�DFFRUGLQJO\�� �([SODLQ�WKDW�WKH�LGHD�RI�PHGLDWLRQ�LV�UHDVRQDEOH�
FRPSURPLVH�� � 1HLWKHU� SDUW\� VKRXOG� EH� HFVWDWLF� DERXW� WKH� VHWWOHPHQW�� EXW� QHLWKHU� SDUW\�
VKRXOG� EH� RYHUO\� XQKDSS\� HLWKHU�� � &RPSURPLVH� LV� WKH� NH\�� DQG� \RXU� FOLHQW� PXVW� EH�
DGYLVHG�WR�SXW�DVLGH�DOO�RI�WKH�KDUG�IHHOLQJV�WKDW�WKH\�KDYH�LQHYLWDEO\�GHYHORSHG�RYHU�WKH�
FRXUVH�RI�WKH�OLWLJDWLRQ��LQ�WKH�LQWHUHVW�RI�FRPSURPLVH���'LVFXVV�D�ERWWRP�OLQH��RU�DW�OHDVW�D�
UDQJH�� VR� WKDW� \RXU� FOLHQW� KDV� FRQILGHQFH� LQ� WKH� SURFHVV�� DQG� UHDVRQDEOH� H[SHFWDWLRQV��
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'XULQJ�WKH�QHJRWLDWLRQV�� LQYROYH�\RXU�FOLHQW� LQ� WKH�GHFLVLRQ�PDNLQJ�SURFHVV�� �:KHQ�WKH�
ILUVW� RIIHU� LV� PDGH�� DVN� \RXU� FOLHQW� IRU� LQVWUXFWLRQV� WR� UHMHFW� WKH� RIIHU� �LI� DSSURSULDWH��
LQVWHDG�RI�VLPSO\�JLYLQJ�WKH�FRXQWHURIIHU�WR�WKH�PHGLDWRU���0DNH�VXUH�WKDW�\RXU�FOLHQW�LV�
FRPIRUWDEOH�ZLWK� WKH�FRXQWHURIIHU� WKDW�\RX�DUH�SURSRVLQJ�� �$VN�\RXU�FOLHQW� LI� WKH\�KDYH�
DQ\�TXHVWLRQV�DV�WKH�GD\�JRHV�RQ���(QFRXUDJH�EUHDNV��IUHVK�DLU�DQG�IRRG�LQ�RUGHU�WR�NHHS�
WKHP� HQHUJL]HG�� � 7KH� XQVRSKLVWLFDWHG� FOLHQW� KDV� OLNHO\� IHOW� OLNH� D� SDVVHQJHU�ZLWK� OLWWOH�
FRQWURO� GXULQJ� WKH� ZKROH� OLWLJDWLRQ� SURFHVV�� � *LYLQJ� WKHP� D� OHYHO� RI� LQYROYHPHQW��
HVSHFLDOO\�DW�WKLV�FUXFLDO�SRLQW�LQ�WKH�FDVH��ZLOO�SURYLGH�WKHP�ZLWK�D�VHQVH�RI�RZQHUVKLS�LQ�
WKH� SURFHVV� DQG� UHVXOW�� DQG� KRSHIXOO\� D� JUHDWHU� OHYHO� RI� VDWLVIDFWLRQ�ZLWK� WKHLU� FRXQVHO��
2QFH�\RX�JHW�FORVH�WR�D�VHWWOHPHQW��JHW�LQVWUXFWLRQV��LQ�ZULWLQJ��IURP�\RXU�FOLHQW���7KRVH�
LQVWUXFWLRQV�VKRXOG��ZKHQHYHU�SRVVLEOH��VHW�RXW�\RXU�IHHV��GLVEXUVHPHQWV��*�6�7���DQG�DQ\�
RWKHU�DFFRXQWV� WKDW�ZLOO�FRPH�RXW�RI� WKH�VHWWOHPHQW�PRQLHV�� � ,I�SRVVLEOH��EH�FOHDU�DERXW�
WKH� ERWWRP� OLQH� WRWDO� WKDW� \RXU� FOLHQW� ZLOO� UHFHLYH� DIWHU� DOO� RI� WKH� RWKHU� DPRXQWV� DUH�
GHGXFWHG�� � $W� WKH� HQG� RI� D� ORQJ� GD\�� \RXU� FOLHQW� LV� OLNHO\� WR� EH� WLUHG� DQG� SURQH� WR�
FRQIXVLRQ���,I�\RX�PDNH�LW�FOHDU��WKH\�ZLOO�EH�PRUH�FRPIRUWDEOH�ZLWK�WKH�UHVXOW�DQG�WKHUH�
ZLOO�EH�OLWWOH�URRP�IRU�GLVDJUHHPHQW�EHWZHHQ�\RX�DQG�\RXU�FOLHQW�DW�D�ODWHU�GDWH��
)LQDOO\�� ZKDWHYHU� \RX� GR�� GR� QRW� OHW� DQ\RQH� OHDYH� WKH� PHGLDWLRQ� XQWLO� PLQXWHV� RI�
VHWWOHPHQW�DUH�SUHSDUHG�DQG�VLJQHG�� �&RYHU�HYHU\WKLQJ�� LQFOXGLQJ� WKH�GDWH�E\�ZKLFK�DOO�
IXQGV� DUH� WR� EH� UHFHLYHG� E\� SODLQWLII¶V� FRXQVHO�� GLVPLVVDO� RUGHUV�� GLVEXUVHPHQWV�� HWF���
7KHUH�LV�QRWKLQJ�ZRUVH�WKDQ�VSHQGLQJ�D�ZKROH�GD\�KDPPHULQJ�RXW�D�GHDO��RQO\�WR�ILQG�RXW�
ODWHU�WKDW�WKH�SDUWLHV�GLVDJUHH�DERXW�WKH�H[DFW�WHUPV��
�
�
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7KH�9HUGLFW�RQ�3ULYDWH�0HGLDWLRQV�
3ULYDWH�PHGLDWLRQ�LV�D�PXVW�LQ�PRVW�FDVHV�WKDW�KDYH�QRW�EHHQ�VHWWOHG�LQ�WKH�ODWH�VWDJHV�RI�
WKH� OLWLJDWLRQ�� �+RZHYHU�� LW� LV� QRW� IRU� HYHU\� FDVH�� � ,I� DV� SODLQWLII¶V� FRXQVHO� \RX�ZLVK� WR�
VHULRXVO\�SXUVXH�D�SXQLWLYH�GDPDJH�FODLP��GRQ¶W�ERWKHU�PHGLDWLQJ���$OWKRXJK�DQ\WKLQJ�LV�
SRVVLEOH�� ZH� KDYH� \HW� WR� KHDU� DERXW� DQ� LQVXUHU� ZKR� YROXQWDULO\� SDLG� D� ODUJH� VXP� IRU�
SXQLWLYH� GDPDJHV�� � <RX� PD\� KDYH� D� FOLHQW� ZLWK� H[WUHPHO\� XQUHDVRQDEOH� H[SHFWDWLRQV�
DERXW�WKH�YDOXH�RI�WKH�FDVH���:KLOH�PRVW�XQVRSKLVWLFDWHG�FOLHQWV�ZRXOG�SUHIHU�WR�DYRLG�WKH�
HPRWLRQDO� FRVW� RI� D� WULDO�� PDQ\� LQMXU\� YLFWLPV� ZDQW� WKH� RSSRUWXQLW\� WR� ³WHOO� LW� WR� WKH�
MXGJH´�� �,I�WKH�SDUWLHV�KDYH�EHHQ�RQ�GLIIHUHQW�SODQHWV�LQ�SUHYLRXV�VHWWOHPHQW�GLVFXVVLRQV��
VRPHWLPHV�PHGLDWLRQ�FDQ�EH�D�ZDVWH�RI�WLPH���)LQDOO\��VRPH�ODZ\HUV�KDYH�IRUJRWWHQ�WKDW�
FDVHV� FDQ� DFWXDOO\� EH� VHWWOHG� ZLWKRXW� WKH� KHOS� RI� D� PHGLDWRU�� � ,I� WKHUH� KDYH� QRW� EHHQ�
GHWDLOHG� VHWWOHPHQW� QHJRWLDWLRQV�� WU\� D� VHWWOHPHQW� PHHWLQJ� EHWZHHQ� WKH� SDUWLHV� EHIRUH�
LQYHVWLQJ�WKH�WLPH�DQG�PRQH\�LQ�D�SULYDWH�PHGLDWLRQ��
*HQHUDOO\��ZLWK�WKH�ULJKW�PHGLDWRU��SULYDWH�PHGLDWLRQV�DUH�RIWHQ�VXFFHVVIXO�IRU�ERWK�VLGHV��
DQG�KDYH�EHFRPH�D�SURFHVV�WKDW�LV�KLJKO\�UHJDUGHG�DQG�YHU\�XVHIXO��
��������0(',$7,216�
7KLV�W\SH�RI�PHGLDWLRQ�ZDV�FUHDWHG�DV�SDUW�RI�WKH�$XWRPRELOH�,QVXUDQFH�5DWH�6WDELOLW\�$FW�
�%LOO� ����� DQG� LV� RQO\� DYDLODEOH� LQ� WRUW� FODLPV� DULVLQJ� IURP� PRWRU� YHKLFOH� DFFLGHQWV�
RFFXUULQJ�RQ�RU�DIWHU�1RYHPEHU����������
$W� WKH� UHTXHVW�RI� HLWKHU� WKH� LQMXUHG�SHUVRQ�RU� WKH�GHIHQGDQW¶V� LQVXUDQFH�FRPSDQ\��ERWK�
SDUWLHV�PXVW�DWWHQG�WKH�PHGLDWLRQ���,W�FDQ�EH�UHTXHVWHG�DQ\�WLPH�DIWHU�WKH���������QRWLFH�
OHWWHU� LV� UHFHLYHG� E\� WKH� LQVXUHU�� HLWKHU� EHIRUH�RU� DIWHU� WKH� OLWLJDWLRQ� LV� FRPPHQFHG�� � ,Q�
DFFRUGDQFH�ZLWK� ��� �� RI�2QWDULR�5HJXODWLRQ� �������� LI� WKH�SDUWLHV� FDQQRW� DJUHH�RQ� WKH�
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LGHQWLW\�RI�WKH�PHGLDWRU��WKH\�HDFK�QRPLQDWH�D�SHUVRQ�DQG�WKH�WZR�SHUVRQV�QDPHG�GHFLGH�
RQ�WKH�LGHQWLW\�RI�WKH�PHGLDWRU���,I�WKH�SDUWLHV�DUH�XQDEOH�WR�DJUHH�XSRQ�D�GDWH��LW�PXVW�WDNH�
SODFH�ZLWKLQ����GD\V�DIWHU�WKH�PHGLDWRU�LV�DSSRLQWHG��ZKRHYHU�GUDIWHG�WKH�UHJXODWLRQ�KDV�
REYLRXVO\�QRW� WULHG� WR�ERRN�D�PHGLDWLRQ�UHFHQWO\��� � ,PSRUWDQWO\�� WKH�GHIHQGDQW¶V� LQVXUHU�
PXVW�SD\�IRU�WKH�H[SHQVHV��
7KH�9HUGLFW�RQ���������0HGLDWLRQV�
,Q�WKH�ILYH�\HDUV�VLQFH�%LOO����KDV�EHHQ�LQ�SODFH��RXU�RIILFH�KDV�\HW�WR�XVH�����������,Q�IDFW��
ZH�KDYH�\HW�WR�KHDU�RI�DQ\RQH�WKDW�KDV�XVHG�����������2QH�FDQ�LPDJLQH�WKDW�LW�PLJKW�EH�
XVHIXO� IRU� WKH� SODLQWLII� WR� IRUFH� D� PHGLDWLRQ� RI� D� IDWDOLW\� FODLP� EHIRUH� DQ� DFWLRQ� LV�
FRPPHQFHG��LQ�RUGHU�WR�JHW�WKH�FDVH�UHVROYHG�HDUO\�DQG�QRW�KDYH�WKH�FOLHQW�UHOLYH�SDLQIXO�
PHPRULHV�GXULQJ�WKH�OLWLJDWLRQ���+RZHYHU��WKLV�SURYLVLRQ�VHHPV�WR�KDYH�OLWWOH�XVH�LQ�PRVW�
FDVHV�� � 7KH� RQH� H[FHSWLRQ� PD\� EH� ZKHUH� WKH� SDUWLHV� KDYH� DJUHHG� WR� PHGLDWH� EXW�� IRU�
ZKDWHYHU� UHDVRQ�� WKH� LQVXUHU� LV� UHIXVLQJ� WR� SD\� WKH� FRVW� RI� WKH� PHGLDWLRQ�� � $� TXLFN�
UHIHUHQFH�WR��������RI�2QWDULR�5HJXODWLRQ��������VKRXOG�VROYH�WKDW�SUREOHP��
&21&/86,21�
*LYHQ�WKH�FRVW�RI�OLWLJDWLRQ��IHZHU�DQG�IHZHU�FDVHV�DUH�PDNLQJ�WKHLU�ZD\�WR�WULDO���$W�WKH�
VDPH�WLPH��PRUH�DQG�PRUH�FDVHV�DUH�PDNLQJ�WKHLU�ZD\�WKURXJK�VRPH�IRUP�RI�PHGLDWLRQ���
:KLOH�JRRG�FRXQVHO�ZLOO�QRW�DOORZ�WKHLU�UREHV�WR�JDWKHU�GXVW��WKH�IRFXV�WRGD\�VKRXOG�EH�
RQ� HIIHFWLYH� PHGLDWLRQ� VNLOOV�� � $V� ZLWK� DQ\� RWKHU� DUHD� RI� WKH� ODZ�� LQIRUPDWLRQ� DQG�
SUHSDUDWLRQ� DUH� \RXU� JUHDWHVW� DOOLHV�� � .QRZ� WKH� V\VWHP� DQG� KRZ� WR� XVH� LW�� � .QRZ� WKH�
PHGLDWRUV�DQG�WKHLU�VWUHQJWKV�DQG�ZHDNQHVVHV���.QRZ�\RXU�FOLHQW�DQG�WKHLU�H[SHFWDWLRQV��
0RVW� LPSRUWDQWO\��NQRZ�\RXU� FDVH��\RXU�RSSRQHQW¶V� FDVH��DQG� WKH�DSSOLFDEOH� ODZ�� �7KH�
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VWDWLVWLFV�VKRZ�WKDW�LI�\RX�NQRZ�DOO�RI�WKHVH�WKLQJV��\RXU�XQVRSKLVWLFDWHG�FOLHQW¶V�FDVH�ZLOO�
JHW�VHWWOHG��

-DPHV�5��+RZLH�	�$GDP�.��:DJPDQ��
���

+RZLH��6DFNV�	�+HQU\�//3�3HUVRQDO�,QMXU\�/DZ��$'5���3ULQFLSOHV��3URFHVV��3UDFWLFH�2QWDULR�%DU�$VVRFLDWLRQ�1RYHPEHU�����������
�


